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19TH ANNUAL 
CONFERENCE ON STATE AND FEDERAL APPEALS

June 4–5, 2009 n  Four Seasons Hotel n  Austin, Texas
Earn up to 12.00 Hours of Credit, including 2.50 Hours of Ethics Credit

THURSDAY MORNING, JUNE 4, 2009

Presiding Officer: 
Pamela Stanton Baron,  
Attorney at Law, Austin, TX

8:00 a.m. Registration Opens
Includes continental breakfast.

8:30 a.m. Welcoming Remarks

8:45 a.m. .33 hr

Rules Update
A summary of past, pending and potential amend-
ments to the Texas Rules of Civil Procedure, 
Texas Rules of Appellate Procedure, Texas Rules 
of Judicial Administration, State Bar Rules and 
Rules of Disciplinary Procedure, as well as a brief 
update regarding the Texas Appeals Management 
and e-filing system (TAMES) project and related  
amendments to statutes and rules.
 Kennon Peterson, Austin, TX

9:05 a.m. .50 hr

Procedure Update
An update of case law affecting Texas civil proce-
dure, with an emphasis on decisions implicating 
appellate practice.
 Elaine A. Carlson, Houston, TX

9:35 a.m. .50 hr

Mandamus Update: A Whole New World
How to navigate mandamus practice in the post-
Prudential, post-McAllen Medical universe.
 David E. Keltner, Fort Worth, TX

10:05 a.m. Break

10:20 a.m. .50 hr ethics

Clients Behaving Badly: Appealing Sanctions 
and Contempt Orders
Clients sometimes make mistakes. When they 
do, it occasionally results in a trial court order of 
monetary sanctions, non-monetary sanctions, or 
even contempt of court. This session provides you 
the most comprehensive, up-to-date information 
you need to help your client appeal a trial court 
award of sanctions or a judgment of contempt.
 Scott Rothenberg, Houston, TX

10:50 a.m. .50 hr ethics

Lawyers Behaving Badly: What Not to Do
Learning from those “teachable moments” experi-
enced by other lawyers.
 Kendall M. Gray, Houston, TX

11:20 a.m. .67 hr

Judges and Lawyers Behaving Nicely:  
Working Together
A candid conversation between appellate justices 
and practitioners about how to make the appel-
late process work better. What should attorneys 
do to make the court’s job easier? What should the 
appellate courts be doing?

Moderator:
 Kurt Kuhn, Austin, TX

Panelists:
 Anne M. Johnson, Dallas, TX 

 Hon. Joseph B. Morris, Dallas, TX 

 Hon. Rebecca Simmons, San Antonio, TX

THURSDAY AFTERNOON

Presiding Officer: 
Brenda L. Clayton,  
Kelly, Hart & Hallman LLP, Austin, TX

12:00 p.m. Pick up Box Lunch
Included in conference registration fee.

LUNCHEON PRESENTATION

12:15 p.m. .50 hr

Historical Origins of American Appellate and 
Constitutional Law
A visually-exciting PowerPoint presentation about 
the origins, plural, of American constitutional and 
appellate law in the seventeenth century in New 
Spain, New England, New France and New Sweden. 
Early charters, constitutions and laws are covered, 
using real lives and trial transcripts as examples.
 David A. Furlow, Houston, TX

12:45 p.m. Break

1:00 p.m. .67 hr

The Rise of the Appellate Litigator and the 
Future of Appellate Litigation
The extent of, and reasons for, the perceived 
increase in appellate specialization in the private 
bar—what the appellate litigator brings to the 
table, including a discussion of what the future  
may hold.

Moderator:
 David W. Holman, Houston, TX

Panelists:
 Charles Cooper, Washington, DC 

 Thomas G. Hungar, Washington, DC 

 Marie R. Yeates, Houston, TX

1:40 p.m. .50 hr

Iron Chef: Appellate Edition
Learn what the world’s top chefs can teach you 
about better brief writing and advocacy.
 Hon. William J. Boyce, Houston, TX

2:10 p.m. .50 hr ethics

Ethics in Court Papers
Is it possible to write unethically? It sure is. This  
presentation contains some of the most embarrass-
ing, humorous, and instructive cases dealing with 
poor legal writing. The lawyers in these cases faced 
bar discipline, court sanctions, and civil liability. 
Let’s hope you never do.
 Wayne Schiess, Austin, TX

2:40 p.m. Break

2:55 p.m. .50 hr

Recent Developments Regarding Harmful 
Error: How to Maximize or Minimize It
This presentation examines recent cases and trends 
governing how the courts look to, find, and define 
Harmful Error.
 Philip Durst, Austin, TX

3:25 p.m. .33 hr

That’s Right, You’re Not From Texas:  
Special Appearances
Overview of recent state-court cases and trends 
in the area of personal jurisdiction, including  
procedural aspects of special appearance practice 
in Texas.
 Gregory Joseph Lensing, Dallas, TX
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The Brutal Opposition of All Systems (I),  

27 ¼” x 33 ¼”, mixed media collage of old books, 

acrylic and packaging, is by Philip Durst. For more 

information, visit www.philipdurst.com or call 

512-474-6200.

ABOUT THE COVER

10:35 a.m. .50 hr

Texas Supreme Court Update
A practical guide to recent cases and a few  
reflections on trends for the future.
 Hon. Scott A. Brister, Austin, TX

11:05 a.m. .75 hr

Texas Supreme Court Panel
Justices of the state’s highest court answer  
questions from a former chief justice and the 
audience regarding the court’s procedures and 
administrative activities.

Moderator:
 Thomas R. Phillips, Austin, TX

Panelists:
 Hon. Wallace B. Jefferson, Austin, TX 

 Hon. Nathan L. Hecht, Austin, TX 

 Hon. Harriet O’Neill, Austin, TX 

 Hon. Dale Wainwright, Austin, TX

11:50 a.m. Break

FRIDAY AFTERNOON

Presiding Officer: 
Marcy Hogan Greer,  
Fulbright & Jaworski L.L.P., Austin, TX

SPONSORED LUNCH  
WITH THE JUDICIARY

12:05 p.m. Lunch with the Judiciary

A unique opportunity to meet and discuss issues 
with members of the judiciary. Please select 
“Sponsored Lunch with the Judiciary” on the  
registration form if you plan to attend (there is a 
$7.00 additional fee).

Special Thanks to Our Sponsors:
Baker Botts L.L.P.

Brown McCarroll, L.L.P.
Haynes and Boone, LLP

1:05 p.m. Break

1:35 p.m. .42 hr

Fifth Circuit Clerk’s Office Update/Transition 
to Electronic Case Filing
The clerk of the court reviews Fifth Circuit changes 
in docketing systems and provides an introduction 
to attorney electronic case filing, together with tips 
on how practitioners can make the change.
 Charles Robert Fulbruge III, New Orleans, LA

2:00 p.m. .50 hr

Fifth Circuit Update
A Fifth Circuit judge reviews recent decisions from 
the court.
 Hon. Catharina J.H.D. Haynes, Dallas, TX

2:30 p.m. .50 hr ethics

Ethics of Oral Argument
Oral advocacy presents different ethical challenges 
from written advocacy. Using real-world examples 
from the Fifth Circuit, learn which tactics to use, and 
more importantly, which to avoid.
 Hon. Edward C. Prado, San Antonio, TX

3:00 p.m. Break

3:15 p.m. .33 hr

Invisible Ink: What You Didn’t Sign
A client who did not sign the contract may still be 
bound by its jury waiver, forum selection clause, or 
arbitration clause. This growing area of case law is 
addressed.
 Nina Cortell, Dallas, TX 

 Co-Author: Jeremy Daniel Kernodle, Dallas, TX

3:35 p.m. .33 hr

Federal Mandamus and Interlocutory  
Review: A Whole New World?
Did Volkswagen take us to A Whole New World or 
was it merely Da Da Da (a trip around the block with 
a stinky chair in the backseat)? Update on federal 
mandamus, interlocutory review, and emergency 
motions.
 Dana Livingston, Austin, TX

3:55 p.m. .33 hr

Bankruptcy Appeals: Definitely A Whole 
New World
Last year, a panel of federal judges identified bank-
ruptcy appeals as a key growth area for appellate 
practitioners. This topic provides a survival kit for 
navigating a bankruptcy appeal.
 Samara L. Kline, Dallas, TX

4:15 p.m. Adjourn

3:45 p.m. .50 hr

Advocacy Insight: What Appellate Practitioners 
Can Learn From The Blackmun Papers
Justice Harry Blackmun collected literally thousands 
of cert pool memos. They are now accessible. 
Explore what Texas lawyers can learn about appel-
late advocacy and strategy from this rare look inside 
the black box.
 David M. Gunn, Houston, TX 

 Elana S. Einhorn, Austin, TX

4:15 p.m. Adjourn

FRIDAY MORNING, JUNE 5, 2009

Presiding Officer: 
Pamela Stanton Baron,  
Attorney at Law, Austin, TX

8:30 a.m. .42 hr

Ninth Inning: Wrapping Up An Appeal
What comes after the court’s opinion? A primer 
on costs, the mandate, and other end-of-appeal 
mysteries.
 Richard B. Phillips Jr., Dallas, TX

8:55 a.m. .50 hr

The Making and Breaking of the PJCs
Two views of the Texas Pattern Jury Charge. One 
view looks at the guiding philosophy of how PJCs 
have been formulated historically and how that may 
be changing. The other view shows why that ought 
to change, with Ledesma as a primer and sugges-
tions about other changes that need to be made.
 Sharon E. Callaway, San Antonio, TX 

 Craig A. Morgan, Austin, TX

9:25 a.m. .50 hr ethics

Fee Agreements: Sandbags Against the Tide
The use of the fee agreements to resolve malpractice 
and grievance exposure.
 Thomas H. Watkins, Austin, TX

9:55 a.m. Break

10:10 a.m. .42 hr

Texas Supreme Court Clerk’s Office Update
The Clerk of the Supreme Court of Texas provides 
an overview of the internal operating procedures 
of the Supreme Court of Texas. The discussion 
includes an explanation of the Court’s “conveyor 
belt” system for reviewing petitions for review, as 
well as an explanation of the process for review-
ing original proceedings. The Court’s policies for 
granting motions for extension of time and voting 
on other motions are also covered. The future of 
electronic filing at the Supreme Court of Texas and 
the courts of appeals is discussed.
 Blake Alexander Hawthorne, Austin, TX
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This is my favorite CLE 

conference of the year  

and it is always top-

shelf and first-rate. This 

year was no exception. 

Excellent conference. 

I thought this was overall an  

 excellent program with a good 

mix of practical and academic 

topics.

Always a great CLE.

As always, an excellent, diverse 

set of topics; this session 

seemed to be particularly 

“sweet.”

Excellent venue, wonderful 

collegiality.

This is always a great program.

COMMENTS FROM  
THE 2008 CONFERENCE
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Fourteenth Court of Appeals 
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Supreme Court of Texas 
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South Texas College of Law 
Houston, TX
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Cooper & Kirk, PLLC 
Washington, DC

NINA CORTELL 
Haynes and Boone, LLP 
Dallas, TX

PHILIP DURST 
Deats, Durst, Owen & Levy, P.L.L.C. 
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ELANA S. EINHORN 
University of Texas School of Law 
Austin, TX

CHARLES ROBERT FULBRUGE III 
U.S. Court of Appeals, Fifth Circuit 
New Orleans, LA

DAVID A. FURLOW 
Thompson & Knight LLP 
Houston, TX

KENDALL M. GRAY 
Andrews Kurth LLP 
Houston, TX  
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Beck Redden & Secrest, LLP 
Houston, TX

BLAKE ALEXANDER HAWTHORNE 
Supreme Court of Texas 
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HON. CATHARINA J.H.D. HAYNES 
U.S. Court of Appeals, Fifth Circuit 
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Supreme Court of Texas 
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The Holman Law Firm, P.C. 
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Washington, DC

HON. WALLACE B. JEFFERSON 
Supreme Court of Texas 
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ANNE M. JOHNSON 
Haynes and Boone, LLP 
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DAVID E. KELTNER 
Kelly Hart & Hallman LLP 
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JEREMY DANIEL KERNODLE 
(CO-AUTHOR) 
Haynes and Boone, LLP 
Dallas, TX

SAMARA L. KLINE 
Baker Botts L.L.P. 
Dallas, TX

KURT KUHN 
Brown McCarroll, L.L.P. 
Austin, TX

GREGORY JOSEPH LENSING 
Fifth Court of Appeals 
Dallas, TX

DANA LIVINGSTON 
Alexander Dubose & Townsend LLP 
Austin, TX

CRAIG A. MORGAN 
Attorney at Law 
Austin, TX

HON. JOSEPH B. MORRIS 
Fifth Court of Appeals 
Dallas, TX

HON. HARRIET O’NEILL 
Supreme Court of Texas 
Austin, TX

KENNON PETERSON 
Supreme Court of Texas 
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Thompson & Knight LLP 
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CONFERENCE FACULTY
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UPCOMING UTCLE  
PROGRAMS OF INTEREST

International Arbitration

May 14-15 
The Hague, Netherlands 

at the Peace Palace

Family Law on the Front Lines

June 18-19 
San Antonio, Texas 

at the Hyatt Regency Hill Country  
Resort and Spa

Insurance Law

October 15-16 
San Antonio, Texas 

at the Hyatt Regency Hill Country  
Resort and Spa

Page Keeton Civil Litigation

October 29-30 
Austin, Texas 

at the Four Seasons Hotel

HOW TO REGISTER REGISTRATION FOR AP09

Mail your registration to:
The University of Texas  

School of Law 
Attn. CLE—AP09 

P.O. Box 7759 
Austin, TX 78713-7759

Or fax to: 
512-475-6876

Or register online:
www.utcle.org

Questions? Call us at 512-475-6700 

Mail this registration form to: 
The University of Texas School of Law, Attn. CLE—AP09
P.O. Box 7759, Austin, TX 78713-7759 or fax a copy to: (512) 475-6876 

PLEASE PRINT CLEARLY

Bar Card#   TX  Other State:   N/A

Name [ Mr. / Ms. ] 

Firm 

Address 

City   State   Zip 

Telephone    Fax 

Registrant’s Email (required) 

Assistant’s Email (optional) 

Invoices, confirmations and receipts are emailed to these addresses.

REGISTRATION:

Includes Course Binder and Thursday Box Lunch Presentation

 Early Registration Fee due by May 27, 2009  ............................................................................................. $545.00

 Registration Fee after May 27, 2009 ...................................................................................................... $595.00

 Sponsored Lunch with the Judiciary  .................................................................................................................. $7.00

FULL-TIME JUDICIAL EMPLOYEE REGISTRATION:

Includes Course Binder, Box Lunch Presentation and Lunch with the Judiciary

 Full-Time Judicial Employee Rate  ................................................................................................................. $150.00

CONFERENCE PUBLICATIONS AND MEDIA 

Allow 2–4 weeks from the conference date for delivery.

 Course Binder Without Conference Registration  .................................................................................. $225.00
Note: Conference Registration includes Course Binder.

 Audio CD Set  ............................................................................................................................................................ $175.00

 eBinder on CD (PDF format)  ............................................................................................................ $225.00/$50.00
($225 purchased alone, $50 with registration or purchase of Course Binder or Audio CD Set

IN-HOUSE CLE: Bring the conference in-house and learn at your convenience.

Allow 2–4 weeks from the conference date for delivery.

 In-House CLE for 2—Includes Audio CD Set and  Course Binder  ............................................................. $800.00

 Add  participants (includes  Course Binder) for $225 each  ............................................................. $ 

 TOTAL ENCLOSED  ..................  $ 

METHOD OF PAYMENT

 Check (make checks payable to: The University of Texas at Austin)

 VISA or  Mastercard (sorry, no AMEX or Discover)

Card number - - -

X   
/

Authorized Signature Exp. Date (mm/yy)



The University of Texas at Austin
THE UNIVERSITY OF TEXAS SCHOOL OF LAW
P.O. Box 7759 • Austin, TX  78713-7759

Th is program is not printed or mailed at state expense.

NON-PROFIT-ORG
U.S. Postage Paid
The University of 

Texas
School of Law

E-mail us at
utcle@law.utexas.edu
or call us at
512-475-6700
for more information

UTCLE

Questions? Contact us at service@utcle.org or (512) 475-6700.

SAVE TIME, STAY CURRENT, AND WORK MORE PRODUCTIVELY WITH A SUBSCRIPTION TO 
THE UTCLE ELIBRARY. Emerging practice areas, the latest drafting tips, planning techniques, litigation 

strategies, and case law updates—it's all here for you—in print and audio. 

Subscribe to the UTCLE eLibrary 
Cutting-edge research at your fingertips—papers, PPTs and podcasts.

Papers, PPTs, and Podcasts in over 40 Practice Areas

The eLibrary offers resources from over forty practice areas, such as real estate, 

partnerships, employment law, estate planning, bankruptcy, patent law, energy, 

insurance, family law...and much more.

Easily Search the Best Articles and Resources

Superb resources at your fingertips, with lightning-fast searches by keyword, 

author, conference name, or practice area. Search and download them 

whenever, wherever and as often as you want!

Audio-to-Go Files (Podcasts)  

Listen on your iPod: The eLibrary includes related audio files for most papers 

that are easily saved to your computer, your iPod or MP3 player. Listen to the 

presentation at your computer or on the go! 

FREE SEARCHES, PREVIEWS AND DEMO—TRY IT TODAY AT WWW.UTCLE.ORG/ELIBRARY

 

Real Estate

Energy

Partnerships

Employment Law

Subscribe today at www.utcle.org/eLibrary
Your one-year subscription provides access to all the materials in 
the eLibrary—papers, PPTs, and podcasts. Search and download 
them whenever, wherever and as often as you want!

SUBSCRIBE NOW AND GET 
UNLIMITED DOWNLOADS 
FOR A YEAR.

This course has been approved for Minimum 
Continuing Legal Education credit by the State Bar of 
Texas Committee on MCLE in the amount of 12.00 
hours, of which 2.50 credit hours will apply to legal 
ethics/professional responsibility credit. The University 
of Texas School of Law is a State Bar of California 
approved MCLE provider (#1944).

M
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19TH ANNUAL 

CONFERENCE ON STATE AND FEDERAL APPEALS
June 4–5, 2009 n  Four Seasons Hotel n  Austin, Texas

AUSTIN
JUNE 4–5, 2009

CONFERENCE LOCATION

Four Seasons Hotel
98 San Jacinto Blvd.

Austin, TX 78701
512-685-8100

Special Room Rate: $230
good through May 11, 2009

(subject to availability)

Hotel Parking: Valet only,
$13/day, $26 overnight;

Convention Self-parking: $7
at convention center parking facility

(subject to change)

KEY DATES
May 27, 2009, 5 p.m.

last day for early registration
add $50 for registrations
received after this time

May 29, 2009, 5 p.m.
last day for full refund

June 1, 2009, 5 p.m.
last day for partial refunds

($50 processing fee applied)

June 4, 2009, 8:45 a.m.
conference begins


