
www.utcle.org  �   512-475-6700

T H E  U N I V E R S I T Y  O F  T E X A S  S C H O O L  O F  L AW

June 2–3, 2011 

Four Seasons Hotel �  Austin, Texas

MAJOR SPONSOR

Baker Botts L.L.P.

Earn up to 12.25 Hours of Credit including 2.50 Hours of Ethics Credit

Specialization Credit Approved for Civil Appellate Law and Civil Trial Law

21ST ANNUAL

CONFERENCE ON STATE 
AND FEDERAL APPEALS



phone  512-475-6700  � fax  512-475-6876  � www.utcle.org

21ST ANNUAL

CONFERENCE ON STATE AND FEDERAL APPEALS

June 2–3, 2011 �  Four Seasons Hotel �  Austin, Texas

Earn up to 12.25 Hours of Credit including 2.50 Hours of Ethics Credit

Specialization Credit Approved for Civil Appellate Law and Civil Trial Law

THURSDAY MORNING, JUNE 2, 2011

Presiding Officer: 
Pamela Stanton Baron, Attorney at Law, 
Austin, TX

8:00 a.m. Registration Opens

Includes continental breakfast.

8:30 a.m. Welcoming Remarks

TEXAS PROCEDURAL UPDATE 4-PACK

8:45 a.m. .33 hr

Advanced Summary Judgment Update
A brief look at recent summary judgment cases, 
with ideas for appellate persuasion and for avoiding 
common pitfalls.

Hon. Jane Bland, First Court of Appeals, Houston, TX

9:05 a.m. .42 hr

Preservation Update
An overview of recent opinions on error 
preservation, an analysis of current trends, and a 
few unusual examples for your entertainment.

Richard B. Phillips Jr., Thompson & Knight LLP,  
Dallas, TX

9:30 a.m. .33 hr

Interlocutory Appeals Update
This presentation addresses recent developments 
in interlocutory appeals practice, focusing on 
the scope of interlocutory appellate jurisdiction 
and the procedural requirements for pursuing an 
interlocutory appeal.

Kristofer S. Monson, Office of the Attorney General, 
Austin, TX

9:50 a.m. .42 hr

Supersedeas Update
The course paper includes a comprehensive review 
of Texas law regarding supersedeas practice. The 
remarks focus on recent case law that has clarified 
the practice of posting appellate security based 
upon the net worth of the judgment debtor as well 
as the authority of Texas courts to enjoin the debtor 
from dissipating assets pending appeal.

Professor Elaine Grafton Carlson, South Texas  
College of Law, Houston, TX

10:15 a.m. Break

10:30 a.m. .33 hr

Legislative Update
This presentation provides an overview of 
legislation of interest to civil trial and appellate 
practitioners.

Jerry D. Bullard, Adams Lynch & Loftin, Grapevine, TX

10:50 a.m. .50 hr ethics

How to Swim and Not Sink in the Trial Court: 
Tips to Appellate Lawyers from the Trial 
Court Bench
Appellate lawyers are often their own worst 
enemies when they appear in trial court. Two 
esteemed trial judges provide guidance on how to 
avoid the pitfalls.

Moderator:
Nina Cortell, Haynes and Boone, LLP, Dallas, TX

Panelists:
Hon. Barbara M.G. Lynn, U.S. District Court,  

Northern District of Texas, Dallas, TX
Hon. S. Craig Smith, 192nd District Court, Dallas, TX

11:20 a.m. .67 hr

Court of Appeals Panel
Candid conversation about topics important to 
those who regularly practice in the Courts of 
Appeals.

Moderator:
Daryl L. Moore, Daryl L. Moore, P.C., Houston, TX

Panelists:
Hon. Sue Walker, Second Court of Appeals,  

Fort Worth, TX
Hon. H. Hollis Horton III, Ninth Court of Appeals, 

Beaumont, TX
Hon. Tracy Christopher, Fourteenth Court of  

Appeals, Houston, TX

12:00 p.m. Lunch on Your Own

THURSDAY AFTERNOON

Presiding Officer: 
Kurt Kuhn, Kurt Kuhn, PLLC, Austin, TX

MANDAMUS SPOTLIGHT 3-PACK

1:15 p.m. .42 hr

Discovery Mandamus Practice
Fishing expeditions and other adventures—a look 
at recent case law affecting Texas mandamus 
practice, with particular emphasis on discovery 
disputes.

Sara Janes Wolf, Fulbright & Jaworski L.L.P., Austin, TX

1:40 p.m. .33 hr

Mandamus Update
A review of the hot topics and trends in mandamus 
law.

Scott P. Stolley, Thompson & Knight LLP, Dallas, TX

2:00 p.m. .50 hr

Mandamus Practice: Views from Inside and 
Outside the Courthouse
The Supreme Court mandamus attorney and an 
appellate practitioner analyze what goes into a 
mandamus petition on its way to the Court and 
what the Court will do with it once it’s filed.

Jennifer Lee Cafferty, Supreme Court of Texas, 
Austin, TX

Jane M. N. Webre, Scott, Douglass & McConnico, L.L.P., 
Austin, TX 

2:30 p.m. .33 hr

Formation of Judgments
Tips on how to draft the best judgment for your 
client following a jury verdict, including dealing 
with alternative recoveries and calculation of 
prejudgment interest.

Anne M. Johnson, Haynes and Boone, LLP, Dallas, TX

2:50 p.m. Break

3:05 p.m. .50 hr

Electronic Briefs Nuts and Bolts
A practical how-to guide on creating simple and 
advanced electronic briefs, as well as the latest 
information about what Justices expect from your 
electronic briefs based on in-depth interviews and 
surveys.

Don Cruse, Law Office of Don Cruse, Austin, TX
Blake A. Hawthorne, Supreme Court of Texas,  

Austin, TX

3:35 p.m. .50 hr

Brief Writing Analysis: My Kid Could Do  
a Better Job than That
Join the fun as we explore the challenges of 
opinion writing by dissecting opinions by the U.S. 
Supreme Court.

Hon. William J. Boyce, Fourteenth Court of Appeals, 
Houston, TX
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4:05 p.m. .42 hr

Standard of Review
Sufficiency-of-the-evidence standards of review in 
civil and criminal cases: When the worlds of money 
and liberty collide.

Hon. Sharon McCally, Fourteenth Court of Appeals, 
Houston, TX

4:30 p.m. .50 hr ethics

Appellate Writing: Ethics and Mechanics
A lively discussion of tips to improve appellate 
briefs, including ethical issues in writing.

Chad Baruch, The Law Office of Chad Baruch, 
Rowlett, TX

5:00 p.m. Adjourn

FRIDAY MORNING, JUNE 3, 2011

Presiding Officer: 
Elana S. Einhorn, The University of 
Texas School of Law, Austin, TX

7:45 a.m. Conference Room Opens

Includes continental breakfast.

8:30 a.m. .33 hr

The Life of a Noneconomic Damages Award
Noneconomic damages require juries to assess 
and courts to review awards that are among the 
most difficult to characterize. This session explores 
how Texas courts have addressed so-called “soft 
damages” in recent years.

Evan Young, Baker Botts L.L.P., Austin, TX

8:50 a.m. .42 hr

Meanwhile, Back at the Ranch: Punitive  
Damages in the Wake of Bennett v. Reynolds
A discussion of the appellate courts’ opinions in 
this widely-publicized “cattle rustling” case, which 
reflect the trend toward decreased tolerance 
for large punitive awards, but raise and leave 
unanswered interesting questions regarding 
consideration of ancillary conduct and ratio 
analysis.

Susan Vance, Alexander Dubose & Townsend LLP, 
Austin, TX

9:15 a.m. .50 hr ethics

Tech Ethics
Learn how to comply with applicable ethical 
rules dealing with email, websites, social media, 
electronic file storage and remote file access.

Scott Rothenberg, Law Offices of Scott Rothenberg, 
Houston, TX

9:45 a.m. .50 hr

Fifth Circuit Update
The Chief Judge of the Fifth Circuit reviews recent 
decisions of the court.

Hon. Edith H. Jones, U.S. Court of Appeals,  
Fifth Circuit, Houston, TX

10:15 a.m. Break

10:30 a.m. .42 hr

Getting to Per Curiam
About one-third of all deciding opinions from the 
Supreme Court of Texas are unsigned per curiam 
opinions. This presentation explores how a petition 
gets on the PC track at the Court, which types of 
cases the Court is most likely to resolve through a 
per curiam opinion, and strategies for advocates to 
suggest a PC disposition to the Court.

Kyle Kaiser, Supreme Court of Texas, Austin, TX

10:55 a.m. .50 hr

Texas Supreme Court Update
The Court’s newest Justice reviews the Court’s 
newest cases.

Hon. Debra Lehrmann, Supreme Court of Texas, 
Austin, TX

11:25 a.m. .67 hr

Texas Supreme Court Panel
Supreme Court Justices discuss and answer 
questions about what they do, the Court’s docket, 
and better ways for us to represent our clients 
before the state’s highest civil court.

Moderator:
Philip Durst, Deats, Durst, Owen & Levy, P.L.L.C., 

Austin, TX

Panelists:
Hon. Nathan L. Hecht, Supreme Court of Texas, 

Austin, TX
Hon. Dale Wainwright, Supreme Court of Texas, 

Austin, TX
Hon. Paul W. Green, Supreme Court of Texas,  

Austin, TX
Hon.  Don R. Willett, Supreme Court of Texas,  

Austin, TX

FRIDAY AFTERNOON

Presiding Officer: 
Dana Livingston, Alexander Dubose & 
Townsend LLP, Austin, TX

SPONSORED LUNCH  
WITH THE JUDICIARY

12:05 p.m. Lunch with the Judiciary

A unique opportunity to meet and discuss issues 
with members of the judiciary. Please select 
“Sponsored Lunch with the Judiciary” on the 
registration form if you plan to attend (there is an 
additional fee of $7).

Special Thanks to Our Sponsor

 

1:05 p.m. Return to General Session

1:15 p.m. .50 hr ethics

Where Are We and Where Are We Going: 
Disciplinary Rules, Ethics and Professional 
Practice after the Texas Bar Referendum
Where does Texas ethics go from here?

William J. Chriss, Law Office of William J. Chriss, P.C., 
of counsel to Gravely & Pearson, L.L.P., Austin, TX

1:45 p.m. .50 hr

What’s New in the Fifth Circuit Clerk’s Office
The Clerk of the Fifth Circuit provides an 
operational overview and an update on the Court’s 
implementation of electronic filing and case 
management.

Lyle Cayce, U.S. Court of Appeals, Fifth Circuit,  
New Orleans, LA

2:15 p.m. .50 hr ethics

I’m from the Government and I’m Here to Help
The coming collision between privacy, 
confidentiality and electronic court records.

Kendall M. Gray, Andrews Kurth LLP, Houston, TX
Jason Shyung, Andrews Kurth LLP, Dallas, TX

2:45 p.m. .42 hr

Attorneys’ Fees: Federal and State
Procedures for obtaining appellate attorneys’ fees 
in federal court can be counterintuitive, especially 
in areas where federal courts disagree in their 
interpretations of the rules. This presentation helps 
you avoid the pitfalls in federal court and challenges 
long-standing assumptions about attorneys’ fees in 
state court.

Russell Post, Beck, Redden & Secrest, L.L.P.,  
Houston, TX

Kent Rutter, Haynes and Boone, LLP, Houston, TX

3:10 p.m. .50 hr

U.S. Supreme Court Update
A discussion of cases decided by the Supreme 
Court during the past year of particular interest 
to civil appellate lawyers, and an examination of 
trends regarding what types of cases the Court is 
hearing and how the Court is deciding cases.

David M. Gunn, Beck, Redden & Secrest, L.L.P., 
Houston, TX

Marc S. Tabolsky, Yetter Coleman LLP, Austin, TX

3:40 p.m. Adjourn        
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PAMELA STANTON BARON—CHAIR
Attorney at Law
Austin, TX

DOUGLAS W. ALEXANDER
Alexander Dubose & Townsend LLP
Austin, TX

HON. WILLIAM J. BOYCE
Fourteenth Court of Appeals
Houston, TX

SHARON E. CALLAWAY
Crofts & Callaway, P.C.
San Antonio, TX

NINA CORTELL
Haynes and Boone, LLP
Dallas, TX

PHILIP DURST
Deats, Durst, Owen & Levy, P.L.L.C.
Austin, TX

ELANA S. EINHORN
The University of Texas School of Law
Austin, TX

DAVID M. GUNN
Beck, Redden & Secrest, L.L.P.
Houston, TX

BLAKE A. HAWTHORNE
Supreme Court of Texas
Austin, TX

SAMARA L. KLINE
Baker Botts L.L.P.
Dallas, TX

KURT KUHN
Kurt Kuhn, PLLC
Austin, TX

JEFFREY S. LEVINGER
Hankinson Levinger LLP
Dallas, TX

HOLLIS L. LEVY
The University of Texas School of Law
Austin, TX

DANA LIVINGSTON
Alexander Dubose & Townsend LLP
Austin, TX

KRISTOFER S. MONSON
Office of the Attorney General
Austin, TX

DARYL L. MOORE
Daryl L. Moore, P.C.
Houston, TX

RICHARD B. PHILLIPS JR.
Thompson & Knight LLP
Dallas, TX

ELIZABETH V. RODD
Supreme Court of Texas
Austin, TX

SCOTT ROTHENBERG
Law Offices of Scott Rothenberg
Houston, TX

EVAN YOUNG
Baker Botts L.L.P.
Austin, TX

CHAD BARUCH
The Law Office of Chad Baruch
Rowlett, TX

HON. JANE BLAND
First Court of Appeals
Houston, TX

HON. WILLIAM J. BOYCE
Fourteenth Court of Appeals
Houston, TX

JERRY D. BULLARD
Adams Lynch & Loftin
Grapevine, TX

JENNIFER LEE CAFFERTY
Supreme Court of Texas
Austin, TX

PROFESSOR ELAINE GRAFTON CARLSON
South Texas College of Law
Houston, TX

LYLE CAYCE
U.S. Court of Appeals, Fifth Circuit
New Orleans, LA

WILLIAM J. CHRISS
Law Office of William J. Chriss, P.C.
of counsel to Gravely & Pearson, L.L.P.
Austin, TX

HON. TRACY CHRISTOPHER
Fourteenth Court of Appeals
Houston, TX

NINA CORTELL
Haynes and Boone, LLP
Dallas, TX

DON CRUSE
Law Office of Don Cruse
Austin, TX

PHILIP DURST
Deats, Durst, Owen & Levy, P.L.L.C.
Austin, TX

KENDALL M. GRAY
Andrews Kurth LLP
Houston, TX

HON. PAUL W. GREEN
Supreme Court of Texas
Austin, TX

DAVID M. GUNN
Beck, Redden & Secrest, L.L.P.
Houston, TX

BLAKE A. HAWTHORNE
Supreme Court of Texas
Austin, TX

HON. NATHAN L. HECHT
Supreme Court of Texas
Austin, TX

HON. H. HOLLIS HORTON III
Ninth Court of Appeals
Beaumont, TX

ANNE M. JOHNSON
Haynes and Boone, LLP
Dallas, TX

HON. EDITH H. JONES
U.S. Court of Appeals, Fifth Circuit
Houston, TX

KYLE KAISER
Supreme Court of Texas
Austin, TX

HON. DEBRA LEHRMANN
Supreme Court of Texas
Austin, TX

HON. BARBARA M.G. LYNN
U.S. District Court
Northern District of Texas
Dallas, TX

HON. SHARON MCCALLY
Fourteenth Court of Appeals
Houston, TX

KRISTOFER S. MONSON
Office of the Attorney General
Austin, TX

DARYL L. MOORE
Daryl L. Moore, P.C.
Houston, TX

RICHARD B. PHILLIPS JR.
Thompson & Knight LLP
Dallas, TX

RUSSELL POST
Beck, Redden & Secrest, L.L.P.
Houston, TX

SCOTT ROTHENBERG
Law Offices of Scott Rothenberg
Houston, TX

KENT RUTTER
Haynes and Boone, LLP
Houston, TX

JASON SHYUNG
Andrews Kurth LLP
Dallas, TX

HON. S. CRAIG SMITH
192nd District Court
Dallas, TX

SCOTT P. STOLLEY
Thompson & Knight LLP
Dallas, TX

MARC S. TABOLSKY
Yetter Coleman LLP
Austin, TX

SUSAN VANCE
Alexander Dubose & Townsend LLP
Austin, TX

HON. DALE WAINWRIGHT
Supreme Court of Texas
Austin, TX

HON. SUE WALKER
Second Court of Appeals
Fort Worth, TX

JANE M. N. WEBRE
Scott, Douglass & McConnico, L.L.P.
Austin, TX

HON. DON R. WILLETT
Supreme Court of Texas
Austin, TX

SARA JANES WOLF
Fulbright & Jaworski L.L.P.
Austin, TX

EVAN YOUNG
Baker Botts L.L.P.
Austin, TX

CONFERENCE FACULTY

PLANNING COMMITTEE
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Mail your registration to:
The University of Texas  

School of Law 
Attn. CLE—AP11 

P.O. Box 7759 
Austin, TX 78713-7759

Or fax to: 
512-475-6876

Or register online:
www.utcle.org

Questions? Call us at 512-475-6700 

Mail this registration form to: 
The University of Texas School of Law, Attn. CLE—AP11
P.O. Box 7759, Austin, TX 78713-7759 or fax a copy to: 512-475-6876 

PLEASE PRINT CLEARLY

Bar Card#  ❑ TX ❑ Other State:  ❑ N/A

Name [ Mr. / Ms. ] 

Firm 

Address 

City   State   Zip 

Telephone    Fax 

Registrant’s Email (required) 

Assistant’s Email (optional) 

Invoices, confirmations and receipts are emailed to these addresses.

REGISTRATION

Includes Course Binder

❑ Early Registration Fee due by Wednesday, May 25, 2011  ........................................................................$565

❑ Registration Fee after Wednesday, May 25, 2011 ..................................................................................$615

❑ Friday Sponsored Lunch with the Judiciary  ..........................................................................................................$7

FULL-TIME JUDICIAL EMPLOYEE REGISTRATION – APPELLATE COURTS ONLY

**Registration must be accompanied by a letter from a sponsoring judge.**

Includes Course Binder and Friday Sponsored Lunch with the Judiciary

❑ Full-Time Appellate Court Employee Registration Fee .............................................................................$175

CONFERENCE PUBLICATIONS AND MEDIA 

Allow 3–5 weeks from the conference date for delivery.

❑ Course Binder WITHOUT Conference Registration ......................................................................................$225
Note: Conference Registration includes Course Binder.

❑ Audio MP3 Speeches on CD ....................................................................................................................................$130

❑ Audio CD Set ....................................................................................................................................................................$210

❑ eBinder on CD (PDF format) ........................................................................................................................... $225/$50
($225 purchased alone, $50 with Registration or purchase of Course Binder or Audio MP3 Speeches on CD or Audio CD Set)

IN-HOUSE CLE: Bring the conference in-house and learn at your convenience.

Allow 3–5 weeks from the conference date for delivery. Approved for Texas MCLE credit.

❑ In-House CLE for 2—Includes Audio CD Set and Course Binders .....................................................................$825

 Add participants (includes Course Binder) for $225 each ................................................................ $ 

 TOTAL ENCLOSED  ..................  $ 

METHOD OF PAYMENT

❑ Check (make checks payable to: The University of Texas at Austin)

❑ VISA or ❑ MasterCard (sorry, no AMEX or Discover)

Card number ����-����-����-����

X   ��/��
Authorized Signature Exp. Date (mm/yy)

HOW TO REGISTER REGISTRATION FOR AP11

UPCOMING UTCLE  
PROGRAMS OF INTEREST  

IN AUSTIN, TEXAS

The Car Crash Seminar:  
From Sign-Up to Settlement

AT&T Conference Center
August 18–19, 2011

34th Annual Page Keeton  
Civil Litigation Conference

Four Seasons Hotel 
October 27–28, 2011

Fundamentals of Insurance
AT&T Conference Center 

November 2, 2011

16th Annual Insurance Law Institute
AT&T Conference Center 

November 3–4, 2011

ABOUT THE COVER

High and Lonesome, 24" x 30", mixed media 
collage of Dum Dum Wrappers and old  
law books, is by Philip Durst. For more  
information, visit www.philipdurst.com 

or call 512-474-6200.
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Th is program is not printed or mailed at state expense.
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This course has been approved for Minimum Continuing 
Legal Education credit by the State Bar of Texas Commit-
tee on MCLE in the amount of 12.25 hours, of which 2.50 
credit hours will apply to legal ethics/professional 
responsibility credit. The University of Texas School of 
Law is a State Bar of California approved MCLE provider 
(#1944), and an Oklahoma Bar Association MCLE 
presumptively-approved provider (#169).

M
C
L
E

AUSTIN
June 2–3, 2011

CONFERENCE LOCATION

Four Seasons Hotel
98 San Jacinto Blvd.

Austin, TX 78701
512-685-8100

Special Room Rate: $235
good through May 9, 2011

(subject to availability)

Parking:
Valet $12 per day, $28 overnight;

Self-parking $8 per day
(subject to change)

KEY DATES
May 25, 2011, 5 p.m.

last day for early registration
add $50 for registrations
received after this time

May 27, 2011, 5 p.m.
last day for full refund

May 31, 2011, 5 p.m.
last day for partial refunds

($50 processing fee applied)

June 2, 2011, 8:45 a.m.
Conference begins

E-mail us at
utcle@law.utexas.edu
or call us at
512-475-6700
for more information

21ST ANNUAL 

CONFERENCE ON STATE AND FEDERAL APPEALS
June 2–3, 2011 �  Four Seasons Hotel �  Austin, Texas

Questions? Contact us at service@utcle.org or (512) 475-6700.

SAVE TIME, STAY CURRENT, AND WORK MORE PRODUCTIVELY WITH A SUBSCRIPTION TO 
THE UTCLE ELIBRARY. Emerging practice areas, the latest drafting tips, planning techniques, litigation 

strategies, and case law updates—it's all here for you—in print and audio. 

Subscribe to the UTCLE eLibrary 
Cutting-edge research at your fingertips—papers, PPTs and podcasts.

Papers, PPTs, and Podcasts in over 40 Practice Areas

The eLibrary offers resources from over forty practice areas, such as real estate, 

partnerships, employment law, estate planning, bankruptcy, patent law, energy, 

insurance, family law...and much more.

Easily Search the Best Articles and Resources

Superb resources at your fingertips, with lightning-fast searches by keyword, 

author, conference name, or practice area. Search and download them 

whenever, wherever and as often as you want!

Audio-to-Go Files (Podcasts)  

Listen on your iPod: The eLibrary includes related audio files for most papers 

that are easily saved to your computer, your iPod or MP3 player. Listen to the 

presentation at your computer or on the go! 

FREE SEARCHES, PREVIEWS AND DEMO—TRY IT TODAY AT WWW.UTCLE.ORG/ELIBRARY

 

Real Estate

Energy

Partnerships

Employment Law

Subscribe today at www.utcle.org/eLibrary
Your one-year subscription provides access to all the materials in 
the eLibrary—papers, PPTs, and podcasts. Search and download 
them whenever, wherever and as often as you want!

SUBSCRIBE NOW AND GET 
UNLIMITED DOWNLOADS 
FOR A YEAR.


