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27th Annual

Jay L. Westbrook 
Ba n k r u p t c y  C o n f er en c e

November 13-14, 2008 • Four Seasons Hotel • Austin, Texas
Earn up to 12.50 Hours of Credit  Including 2.00 Hours of Ethics Credit

THURSDAY MORNING, NOV. 13, 2008

Presiding Officer:
Clifton R. Jessup Jr., Dallas, TX

8:00 a.m.	 Registration Opens

Includes continental breakfast.

9:00 a.m.               1.25 hrs including .25 hr ethics

Recent Developments
A survey of case law developments from 
around the nation, delivered by some of the 
country’s leading authorities on bankruptcy, 
with commentary by Jay L. Westbrook.

Moderator: Jay L. Westbrook, University of
Texas School of Law, Austin, TX
R. Byrn (Byrnie) Bass Jr., Lubbock, TX 
Evelyn H. Biery, Houston, TX
Deborah B. Langehennig, Austin, TX
Deborah D. Williamson, San Antonio, TX

10:15 a.m.	 Break

10:30 a.m.	 1.00 hr

Where’s the Boom?
The economy is bad but Texas bankruptcy 
lawyers are sti l l  waiting to catch the wave. 
Is it us, is it BAPCPA, is it geography or is it 
those nasty private equity and hedge fund 
guys who have hidden the bang in this bust? 
We’ll f ind out.

Moderator: Charles A. Beckham Jr., Houston, TX
William (Tuck) Hardie, New York, NY
Stephen D. Lerner, Cincinnati, OH
Bruce T.  Lucas, Kingwood, FL

11:30 a.m.	 .75 hr

Bankruptcy Alternatives: ABC’s and Other 
Ways to Obtain a Decent Burial
An overview of alternatives available to maxi-
mize on asset values in small business l iquida-
tions to include assignments for the benefit 
of creditors (“ABC’s”) with a discussion of the 
advantages, l imitations, and special issues 
with respect to the various alternatives and 
a look at how such procedures are used in 
other jurisdictions.

Hon. Michael G. Williamson, Tampa, FL
J. Patrick Kelley, Tyler, TX

THURSDAY AFTERNOON

Luncheon Presentation

12:15 p.m.	 Pick up Box Lunch
Included in conference registration fee.

12:30 p.m.	 .75 hr

Where is the Economy Headed?

Michael W. Brandl, The University of Texas, 
McCombs School of Business, Austin, TX

1:15 p.m.	 Break

1:30 p.m.	 .50 hr

Did Bankruptcy Reform Fail?  An Empirical 
Study of Consumer Debtors
A discussion and analysis in the consumer bank-
ruptcy population since the implementation of 
BAPCPA, based on data from the Consumer 
Bankruptcy Project (CBP).

Angela Littwin, University of Texas School of 
Law, Austin, TX

2:00 p.m.	 .50 hr

A Primer on Securitization
This  sess ion wi l l  cover the construct ion, r i sk 
character ist ics,  and current condit ion of se-
cur i t ized debt products such as mortgage 
backed secur i t ies (MBS, both pr ime and 
subprime), commercial  mortgage backed 
secur i t ies (CMBS),  and col lateral ized debt 
obl igat ions (CDOs).

Greg F. Hallman, The University of Texas, 
McCombs School of Business, Austin, TX

2:30 p.m.	 .75 hr

Bankruptcy Issues in the Retail Sector
The anatomy of a retail case from the debtor 
and creditor perspective, including reclama-
tion and Sec. 503(b)(9); auctions and going 
out of business sales; gift card programs; di-
minished time to assume or reject leases; and 
adequate assurance and the impact of Rule 
6003.

Mark E. Andrews, Dallas, TX
Russell L. Munsch, Dallas, TX

3:15 p.m.	 Break

CONCURRENT BREAK-OUT SESSIONS

Business Track

Presiding Officer:
Deborah D. Williamson, San Antonio, TX

3:30 p.m.	 .50 hr

The Art  and Technique of  Claim 
Est imat ion
How to look at est imating claims for plan 
vot ing.

Bruce H. White, Dallas, TX

4:00 p.m.	 .50 hr

Current Developments in Oil & Gas 
Bankruptcy
Current developments in oi l  and gas bank-
ruptcy, including unrecorded assignments, 
Secs. 541(d) versus 544(a)(3); farmout agree-
ment safe harbors, including Secs. 365 and 
541(b)(4); reclamation r ights and producer 
l iens; Sec. 363 sales, including bona f ide 
disputes under Sec. 363(f)(4) and co-owner 
preferential r ights of purchase under Sec. 
363(i).

Rhett G. Campbell, Houston, TX

4:30 p.m.	 .50 hr ethics

Fiduciary Duties in Bankruptcy
Recognizing and properly performing fiduciary 
duties in an age of heightened judicial sensitivity. 

Louis R. Strubeck Jr., Dallas, TX

5:00 p.m.	 .50 hr

St rategic Use of  Involuntary 
Bankruptcy
A discussion and analysis of factors to con-
sider when init iating or opposing an involun-
tary petit ion, including recent case law on 
subject matter jur isdiction and manipulation 
of the involuntary process.

H. Joseph Acosta, Dallas, TX

5:30 p.m.	 Adjourn to Reception

Pho ne :  512-475-6700  F ax :  512-475-6876  Web:  www.u tc le .o r g



CONCURRENT BREAK-OUT SESSIONS

Consumer Track

Presiding Officer:
Deborah B. Langehennig, Austin, TX

3:30 p.m.	 .50 hr ethics

The Minefield of Representation—Recent 
Sanctions Decisions
This session will offer an overview and analysis 
of current issues and recent decisions involv-
ing sanctions. The primary focus will be on the 
precipitating factors that caused the imposition 
of sanctions against law firms and attorneys for 
both creditors and debtors in the Fifth Circuit 
and across the country and how to avoid them 
in the future.

Layla D. Elzner, Austin, TX
Janet S. Northrup, Houston, TX

4:00 p.m.	 .50 hr

Car Claims—What the Appellate Courts are 
Doing
The circuit courts of appeal confront the 
daunting task of making sense of the “hanging 
paragraph” of Sec. 1325.

Michael G. Kelly, Odessa, TX

4:30 p.m.	 .50 hr

Litigation in Consumer Cases—Home Equity 
Suits Under Texas Law
Most common home equity violations and how 
to find them. The new reality of damages after 
LaSalle Bank v. White.

Michael V. Baumer, Austin, TX

5:00 p.m.	 .50 hr

Reaf firmation Agreements under 
BAPCPA
With more disc losure,  increased judic ia l 
overs ight ,  and greater  respons ib i l i ty  on 
debtor’s  counsel ,  are debtors  real ly  bet-
ter  informed and making better  decis ions 
regarding the reaff i rmat ion of  debt under 
BAPCPA?

Hon. Robert L. Jones, Lubbock, TX

5:30 p.m.	 Adjourn to Reception

FRIDAY MORNING, NOV. 14, 2008

Presiding Officer:
Evelyn H. Biery, Houston, TX

8:00 a.m.	 Conference Room Opens

8:30 a.m.	 1.00 hr

Sticky Confirmation Issues
A discussion of novel and difficult plan confirma-
tion issues that have been raised and resolved in 
recent cases.

Moderator: Paul E. Heath, Dallas, TX
David M. Bennett, Dallas, TX
Brian Cejka, Dallas, TX
Toby L. Gerber, Dallas, TX

9:30 a.m.	 .50 hr

Current Developments and a Practical 
Approach to Bankruptcy Tax Matters
This session will provide an update on the tax 
provisions in BAPCPA, their application and ef-
fect on the debtor and the bankruptcy estate, 
and what steps should be taken by practicing 
bankruptcy counsel to obtain relevant tax infor-
mation in the bankruptcy case. The duties and 
responsibilities of the debtor regarding produc-
tion and filing tax returns and tax documenta-
tion, and key case law developments will also 
be discussed.

Myron M. Sheinfeld, Houston, TX

10:00 a.m.	 .50 hr

Proof of Claims: Issues, Duties and 
Recommendations
A discussion of developing case law on what 
needs to be in a proof of claim to avoid 
challenges, including presumed validity of 
improperly fi led proof of claim, with special 
emphasis on empirical data and judicial 
commentary on the reliabil ity of mortgagee’s 
proofs of claims.

Jean Braucher, University of Arizona, James E.
Rogers College of Law, Tucson, AZ

10:30 a.m.	 Break

10:45 a.m.	 .50 hr ethics

An Overview on Privilege Issues in the 
Bankruptcy Arena
This session wil l  identify typical privi lege issues 
that arise in bankruptcy proceedings and 
adversary actions, including a discussion of 
strategies to protect and preserve privi lege.

Elliott S. Cappuccio, San Antonio, TX

11:15 a.m.	 1.00 hr

The Current  State of  Retent ion of 
Profess ionals—Enl ightened Solut ions or 
Clever Avoidance?
A review of approaches taken to addressing—if 
not resolving—the thorny issues of conflicts and 
disinterestedness in retention of attorneys and 
other professionals, as well as a look at other 
retention issues that give judges headaches.

Moderator: Thomas S. Henderson, Houston, TX
Robert D. Albergotti, Dallas, TX
Hon. Leif M. Clark, San Antonio, TX

12:15 p.m.	 Lunch on your Own

FRIDAY AFTERNOON

Presiding Officer:
Hon. John C. Akard, Lubbock, TX

1:30 p.m.	 .50 hr

Technology and IP Assets in Bankruptcy
This presentation will explore issues associated 
with the retention and disposal of various forms 
of intellectual property in a bankruptcy case.

Jason B. Binford, Dallas, TX

2:00 p.m.                1.00 hr including .25 hr ethics

Making Your Case: The Do’s and Don’ts on 
How to Get and Hold the Court’s (Favorable) 
Attention

Moderator: Hon. D. Michael Lynn, Fort Worth, TX
Hon. Jeff Bohm, Houston, TX
Hon. Craig A. Gargotta, Austin, TX
Hon. Robert L. Jones, Lubbock, TX
Hon. Bill G. Parker, Tyler, TX

3:00 p.m.	 Adjourn

Pho ne :  512-475-6700  F ax :  512-475-6876  Web:  www.u tc le .o r g

Comments from 
past  conferences

“Good var iety.  Some exceptional 
speakers.”

“Overal l ,  the best in years.”

“General ly very good mix of 
speakers and topics.”
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UTCLE eLibrary
Essential Practice Resources 

for Bankruptcy Lawyers

Save time and improve productiv-
ity with the UTCLE eLibrary. The latest 
drafting tips, planning techniques, 
litigation strategies, and case law up-
dates—it’s all here at www.utcle.org. 

Easy Search of the Best Articles 
and Resources 
Superb resources at your fingertips, 
with lightning-fast searches by key-
word, author, or conference name. 
Filter your search by a date range or 
practice area, and get relevant results 
within seconds.

Audio-to-Go Files
Listen on your iPod: The eLibrary in-
cludes related audio files for most 
papers that are easily saved to your 
computer, your iPod, or MP3 player. 
Read the article and listen to the 
presentation at your computer, or on 
the go!

Subscribe Today for $295
Get unlimited access to eLibrary 
materials and podcasts through an 
eLibrary subscription. A one-year 
membership is only $295. Your mem
bership provides access to all the 
materials in the eLibrary—download 
them whenever, wherever, and as 
often as you want!

UTCLE eLibrary—leading professional 
resources at your fingertips!

www.utcle.org

Pho ne :  512-475-6700  F ax :  512-475-6876  Web:  www.u tc le .o r g

PLEASE PRINT CLEARLY

Bar Card#     TX       Other State:          N/A

Name [ Mr. / Ms. ]  

Firm  

Address  

City    State    Zip  

Telephone    Fax  

Registrant’s Email (required)  

Assistant’s Email (optional)  

Invoices, confirmations and receipts are emailed to these addresses.

METHOD OF PAYMENT

 Check (make checks payable to: The University of Texas at Austin)

 VISA	 or	   Mastercard	 (sorry, no AMEX or Discover)

Card #   - - -
X     /
Authorized Signature	 Exp. Date (mm/yy)

R E G I S T R A T I O N  F O R  B K 0 8

Mail this registration form to: 
The University of Texas School of Law, Attn. BK08
P.O. Box 7759, Austin, TX 78713-7759 or fax a copy to: (512) 475-6876

TOTAL ENCLOSED  $ 

REGISTRATION
Includes Course Binder, Thursday Luncheon Presentation, and Reception 

 Early Registration Fee due by Wednesday, Nov. 5, 2008     $495.00

 Registration Fee after Wednesday, Nov. 5, 2008     $545.00

CONFERENCE PUBLICATIONS AND MEDIA 
Allow 2–4 weeks from the conference date for delivery.

 Course Binder Without Conference Registration    $225.00
Note: Conference registration includes Course Binder.

 Audio CD Set    $175.00

 eBinder on CD (PDF format)     $225.00/$50.00
($225 purchased alone, $50 with registration or purchase of Course Binder or Audio CD Set)

IN-HOUSE CLE: Bring the conference in-house and learn at your convenience .
Allow 2–4 weeks from the conference date for delivery.

  In-House CLE for 2—Includes Audio CD Set and  Course Binder    $750.00

            Add  participants (includes  Course Binder) for $225 each     $ 

A B O U T  T H E  C O V E R
“ Improv 101” i s  by David 

Newman. For  more informat ion, 
cal l  (512)  241-1852 or  v i s i t 

www.artworksbydavid.com

UTCLE eLibrary: Papers, PPTs, and Podcasts in 40 practice areas

  One-year subscription for UTCLE eLibrary    $295.00
          Discounts available for multiple subscriptions; call 512-475-6700 for more information.
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27th Annual

Jay L. Westbrook bankruptcy CONFERENCE
November 13-14,  2008  •  Four Seasons Hotel  •  Austin, TX

AUSTIN
November 13-14,  2008 
CONFERENCE LOCATION

Four Seasons Hotel
98 San Jacinto

Austin, TX  78701
512-685-8100

SPECIAL ROOM RATE $220 
good through October 17, 2008 

(subject to availability) 

Parking: Due to construction, Self-
parking is unavailable at the Four 

Seasons Hotel. Nearby Self-parking is 
available in the Convention Center 

garage at 2nd Street & Brazos. Limited 
Valet parking at the Four Seasons is 
available at $10 for conference at-

tendees. (subject to change)

•••••••••••••••••••••••••••••••

KEY DATES

Registration & Cancellation

November 5, 2008—5 p.m.
last day for early registration

add $50 for registrations
received after this time

November 7, 2008—5 p.m.
last day for full refund

November 10, 2008—5 p.m.
last day for partial refunds

$50 processing fee applied

November 13, 2008—9 a.m.
conference begins

This course has been approved for Mini-
mum Continuing Legal Education credit by 
the State Bar of Texas Committee on MCLE 
in the amount of 12.50 hours, of which 2.00 
credit hours will apply to legal ethics/profes-
sional responsibility credit. The University of 
Texas School of Law is a State Bar of Califor-
nia approved MCLE provider (#1944).
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