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Earn up to 12.00 Hours of Credit including 2.00 Hours of Ethics Credit
Specialization Credit Approved for Labor and Employment Law, and Civil Trial Law
PHR, SPHR and GPHR Recertification Credit Expected

www.utcle.org = 512-475-6700




17" ANNUAL

LABOR AND EMPLOYMENT LAW CONFERENCE
May 20-21, 2010 = Hyatt Regency Austin = Austin, Texas

Earn up to 12.00 Hours of Credit including 2.00 Hours of Ethics Credit

THURSDAY MORNING, MAY 20, 2010

Presiding Officer:
Jason Boulette, Boulette & Golden L.L.P.,
Austin, TX

8:00 a.m.

Includes continental breakfast.

8:50 a.m. Welcoming Remarks

9:00 a.m.

Registration Opens

.75 hr

Texas State Employment Law Update

A review of employment-related issues under state

law with a discussion of significant new cases.
Charles C. High Jr., Kemp Smith LLP, El Paso, TX

9:45 a.m. .75 hr

Federal Employment Law Update

A look back at the first year of the new
administration and a review of important cases,
legislative developments, and the changing
landscape in employment law.

Linda Ottinger Headley, Littler Mendelson, P.C.,
Houston, TX

10:30 a.m. Break

10:45 a.m. .50 hr

Developments in Disability

Discrimination Law

This session reviews developments in disability
discrimination law, including significant changes
from the Americans with Disabilities Act
amendments and court decisions on disability
issues.

James H. Kizziar Jr., Bracewell & Giuliani LLP,
San Antonio, TX

11:15 a.m. .75 hr

Trends and Developments in Labor Law

An overview of recent labor law precedent and

proposed legislation and a preview of what to

expect in the coming year. This session explores

the ramifications of emerging labor law trends for

both the unionized and non-unionized employer.
Sean M. Becker, Vinson & Elkins LLP, Houston, TX

THURSDAY AFTERNOON

Presiding Officer:
Jason Boulette, Boulette & Golden L.L.P.,
Austin, TX

LUNCHEON PRESENTATION

12:00 p.m.
Included in conference registration fee.

Pick up Box Lunch

12:15 p.m. .75 hr

Federal Health Care Reform: Where Are We
Now and What's Ahead for Employers?
An analysis and discussion of federal health care
reform efforts, with particular attention to expected
changes for employers and employees under the
most likely legislative scenarios, including cost-
reduction efforts.

Glen A. Reed, King & Spalding LLP, Atlanta, GA

1:00 p.m. Break

1:15 p.m. .50 hr

Ricci v. DeStefano: The Intersection between
Disparate-Treatment Liability and Disparate-

Impact Liability

Counselforthe firefighters discusses their successful
appeal to the Supreme Court challenging the City
of New Haven’s decision to reject the results of a
civil-service selection process on the basis of the
racial distribution of the results. The discussion
focuses on the Justices’ attempt to reconcile Title
VII's articulation of the two theories of liability and
the opinion’s ramifications for Title VII.

Dori Kornfeld Goldman, Yetter, Warden &
Coleman, LLP, Houston, TX

1:45 p.m. .75 hr ethics

Managing Social Media: From Baby Boomers
to Gen-Y

This session provides an overview of the use of
social media by employees, employers, labor
unions and lawyers, and the emerging legal issues
associated with same. Also discussed, the issues
associated with regulating the use of social media
both inside and outside of the workplace, and an
examination of sample social media policies.

Jason Boulette, Boulette & Golden L.L.P, Austin, TX

2:30 p.m. Break

Concurrent Sessions
TRACK A: HUMAN RESOURCES
Presiding Officer:

Thomas A. Nesbitt, DeShazo &
Nesbitt LLP, Austin, TX

2:45 p.m. .50 hr

Managing the Manager

How do human resource professionals work with
and “manage” the company’s managers when it
comes to personnel issues? Who gets to have the
final say? Can HR trump management? How does
HR do its job if managers know they do not have to
follow its advice? Are compliance with HR policies
and working well with HR factors that managers
are evaluated on? Should they be? What motivates
managers to good citizenship on employment
matters? This presentation addresses the “tough
issues” and provides practical guidance on how to
successfully “manage the manager.”

Teri L. Danish, Colvin, Chaney, Saenz &
Rodriguez, L.L.P., Brownsville, TX

3:15 p.m. .75 hr

Managing Employee Leaves of Absence:

The Top Ten Legal Pitfalls

When employees are on leave it's up to HR to
communicate, document, strategize and avoid
legal snafus. Here are the top ten traps for the
unwary.

Vianei Lopez Robinson, Buck, Keenan, Gage, Little &
Lindley, LLP, Houston, TX

4:00 p.m. .50 hr
Immigration Issues for Employers:

Current Developments with E-Verify

The latest information on E-Verify and its

implications for employers.

Clara “C.B."” Burns, Kemp Smith LLP, El Paso, TX

2009 GUIDE TO ESSENTIAL

EMPLOYMENT LAW

This guide is ideal for HR professionals and
new entrants to the employment law field.
Chapters include: At-Will Employment in Texas;
Discrimination, Harassment, and Retaliation;
Wage and Hour; FMLA; Hiring/Firing/Discipline;
Drafting of Handbooks; Investigating Sensitive

Employment Complaints; and more.

$125—see order form

phone 512-475-6700 = fax 512-475-6876 - www.utcle.org



4:30 p.m. .75 hr

Announcing “The Fix": Challenges and

Strategies for Communicating New Policies
and the Resolution of Employment Disputes
the
employment dispute, or a change in policy driven

Communicating about outcome of an
by liability considerations, poses real challenges
both within and outside the organization. This
session focuses on strategies and tips for deciding
who, what, when and how to handle these
communications effectively to minimize potential
risk and maximize potential benefits to the
organization.

B. Lee Crawford Jr., City of Austin, Austin, TX

Jeff Hahn, Hahn, Texas, Austin, TX

Thomas A. Nesbitt, DeShazo & Nesbitt LLP, Austin, TX

5:15 p.m. Track A Adjourn
TRACK B: LITIGATION

Presiding Officer:
Rod Tanner, Tanner & Associates, P.C.,
Fort Worth, TX

2:45 p.m. .50 hr

Effective Use of Evidence in Pursuing and
Defending Employment Claims
“If | can get that evidence before the jury, we're
looking good. How do | get it admitted?” “If the
judge lets that into evidence, we might as well go
home now. How do | keep it out?” A perspective
from each side on recurring evidentiary issues such
as alleged discrimination against other employees;
proof that shows motive, or mixed motives; a party's
conduct/speech before the limitations period, or
after the event in question; after-acquired evidence;
expert testimony and Daubert challenges; and lay
opinion testimony.

Dennis P. Duffy, Baker Botts L.L.P,, Houston, TX

Margaret A. Harris, Butler & Harris, Houston, TX

3:15 p.m. .50 hr

Effective Pleading and Discovery in
Employment Cases

Beyond Twombly and Igbal: Effective pleading and
discovery techniques in employment cases from
counsel on both sides of the pleadings.

Amy Gibson, Gibson Wiley PLLC, Dallas, TX
Christina A. Jump, Akin Gump Strauss Hauer &
Feld LLP, Dallas, TX

3:45 p.m. .50 hr

E-Discovery: Avoiding Excessive Costs and
Burdens in Smaller Cases

This session explores strategies to limit the
potentially excessive costs and burdens associated
with discovery of electronically-stored information
in single-plaintiff and other smaller employment
cases. The session also offers practical suggestions
to streamline e-discovery where its cost s
disproportionate to the amount in controversy.

Christopher H. Hahn, Dell, Inc., Round Rock, TX

4:15 p.m. .50 hr

Pleading, Proving and Collecting Damages in
Employment Cases

Two experienced plaintiff attorneys present a
comprehensive approach to analyzing, pleading
and proving all elements of damages in employment
cases, with suggestions on how preparation of
appropriate damage models can maximize results
and assist the parties in attempting a resolution.

David T. Lopez, David T. Lopez & Assoc., Houston, TX
Rod Tanner, Tanner & Associates, P.C., Fort Worth, TX

4:45 p.m. .50 hr

Recent Cases and Trends on the Issue of
Attorney’s Fees

Whether you are seeking to maximize, minimize or
eliminate fee recovery, this session discusses recent
cases and issues on the questions of attorney’s fee
recovery (and expenses) and the issues and trends
in how the appellate courts are dealing with this
issue.

Philip Durst, Deats, Durst, Owen & Levy, PL.L.C.,
Austin, TX

5:15 p.m. Track B Adjourn
FRIDAY MORNING, MAY 21, 2010

Presiding Officer:
Robert E. Sheeder, Bracewell & Giuliani LLP,
Dallas, TX

8:00 a.m.

Includes continental breakfast.

Conference Room Opens

9:00 a.m. .50 hr

Who's My Employer? Who's My Employee?
It's Not That Easy
This most fundamental question for employment
law practitioners has many different facets that
can vary based not only on the facts, but on the
applicable law. This session covers topics from the
distinction between employees and independent
contractors to the mysteries of joint employers, and
points in between.

Michael W. Fox, Ogletree Deakins, Austin, TX

9:30 a.m. .50 hr
Employment Contracts and Severance
Agreements, including Section 409A
Representing employees in negotiating and

drafting employment contracts and separation
agreements with an emphasis on executive-level
issues.

Darryl Carter, Glickman, Carter & Bachynsky LLP,
Houston, TX

10:00 a.m. .50 hr

Emerging Gender Identity Issues

Dealing with gender identity and sexual orientation
issues in the workplace can be challenging. How are
employers and the courts handling the individual
and societal metamorphosis?

Connie L. Cornell, Cornell Smith & Mierl, LLP,
Austin, TX

10:30 a.m. Break

10:45 a.m. .50 hr

A Double Take on Unfair Competition:
An Examination of TROs and Tls from Both
Sides of the Bench
A discussion between judge and counsel on
effective advocacy for and against temporary
injunctive relief, i.e., TROs and Tls, involving unfair
competition.

Hon. Ravi K. Sandill, 127th District Court, Houston, TX

Howard Lynn Steele Jr., Steele Sturm PLLC,
Houston, TX

11:15 a.m. .50 hr

A Compendium of Whistleblower Statuses
and Provisions

This session summarizes and outlines the many
whistleblower provisions available to employment
lawyers and includes a comprehensive list of these
provisions as a resource for employment lawyers on

both sides of the bar.

Kenneth D. Hughes, The Hughes Law Firm,
Houston, TX

11:45 a.m. .50 hr

Retaliation
An update and review of the law of retaliation, from
the plaintiff and defendant perspectives.

Sherrard L. (Butch) Hayes II, Fulbright & Jaworski L.L.P,
Austin, TX

Katrina Patrick, Law Offices of Katrina Patrick,
Houston, TX

12:15 p.m.

FRIDAY AFTERNOON

Presiding Officer:
Richard R. Brann, Baker Botts, L.L.P,,
Houston, TX

Lunch on your Own

1:30 p.m. .50 hr

EEOC and DOL “Stimulus Package”:

Will They Come Knocking Soon?

The EEOC and DOL, buoyed by increased funding
and manpower, have significantly stepped up
their enforcement efforts against employers of all
sizes. Learn how these new efforts are affecting
employers, what types of issues are being targeted,
and what counsel can do to assist their clients
through the process.

Shannon B. Schmoyer, Schmoyer Reinhard LLP,
San Antonio, TX

phone 512-475-6700 = fax 512-475-6876 - www.utcle.org



2:00 p.m. .75 hr ethics

Asserting and Defending Claims of Low-
Wage Immigrant Workers: Cutting-Edge
Practice, Ethics Issues, and Pro Bono
Opportunities
Low-wage workers are increasingly gaining access
to the legal system to assert wage-hour and other
employment claims, spurred by new initiatives from
government, non-profit legal action organizations,
private law firms, and pro bono counsel. A large
proportion of these claims involve immigrant
workers—both documented and undocumented.
This session explores the evolving substantive,
procedural and practice issues applicable to such
cases; the complex interplay between employment
and immigration laws; the special ethical challenges
that confront plaintiffs’ and defense counsel; and
new opportunities for private pro bono counsel to
become active in this practice area.

Bill Beardall, Equal Justice Center and The University

of Texas School of Law Transnational Worker Rights
Clinic, Austin, TX
Speaker TBD

2:45 p.m. .50 hr ethics

Effective Mediation Strategies and
Techniques for Employment Cases
Most employment cases settle before trial. Most
of those settlements occur at mediation. These
strategies and techniques will assist you in cutting
the best deal for your client.

Patrick Keel, Mediator-Arbitrator, Austin, TX

3:15 p.m. Adjourn
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Brutal  Opposition of Al Systems III,
40” x 40”, mixed media collage of packaging,
books, and acrylic, is by Philip Durst. For
more information on this piece, visit

www.philipdurst.com or call 512-474-6200.

phone 512-475-6700 = fax 512-475-6876 - www.utcle.org

FACULTY AND PLANNING COMMITTEE

JASON BOULETTE—CHAIR*
Boulette & Golden L.L.P.
Austin, TX

BILL BEARDALL*

Equal Justice Center

The University of Texas School of
Law Transnational Worker Rights
Clinic

Austin, TX

SEAN M. BECKER*
Vinson & Elkins LLP
Houston, TX

RICHARD R. BRANN*
Baker Botts, L.L.P.
Houston, TX

CLARA "C.B.” BURNS
Kemp Smith LLP
El Paso, TX

KATHY BUTLER*
Butler & Harris
Houston, TX

DARRYL CARTER*
Glickman, Carter & Bachynsky LLP
Houston, TX

CONNIE L. CORNELL*
Cornell Smith & Mierl, LLP
Austin, TX

B. LEE CRAWFORD JR.*
City of Austin
Austin, TX

TERI L. DANISH

Colvin, Chaney, Saenz &
Rodriguez, L.L.P.

Brownsville, TX

DENNIS P. DUFFY*
Baker Botts L.L.P.
Houston, TX

PHILIP DURST*
Deats, Durst, Owen & Levy, PL.L.C.
Austin, TX

MICHAEL J. ESPOSITO*
The University of Texas School of Law
Austin, TX

MICHAEL W. FOX*
Ogletree Deakins
Austin, TX

AMY GIBSON*
Gibson Wiley PLLC
Dallas, TX

DORI KORNFELD GOLDMAN
Yetter, Warden & Coleman, LLP
Houston, TX

CHRISTOPHER H. HAHN*
Dell, Inc.
Round Rock, TX

JEFF HAHN
Hahn, Texas
Austin, TX

MARGARET A. HARRIS
Butler & Harris
Houston, TX

SHERRARD L. (BUTCH) HAYES II*
Fulbright & Jaworski L.L.P.
Austin, TX

LINDA OTTINGER HEADLEY*
Littler Mendelson, P.C.
Houston, TX

CHARLES C. HIGH JR.*
Kemp Smith LLP
El Paso, TX

KENNETH D. HUGHES*
The Hughes Law Firm
Houston, TX

JOHN V. JANSONIUS*

Akin Gump Strauss Hauer &
Feld LLP

Dallas, TX

CHRISTINA A. JUMP

Akin Gump Strauss Hauer &
Feld LLP

Dallas, TX

PATRICK KEEL
Mediator-Arbitrator
Austin, TX

ERIN KLAICH KITCHEN*
Dell, Inc.
Round Rock, TX

JAMES H. KIZZIAR JR.*
Bracewell & Giuliani LLP
San Antonio, TX

DAVID T. LOPEZ*
David T. Lopez & Assoc.
Houston, TX

THOMAS A. NESBITT*
DeShazo & Nesbitt LLP
Austin, TX

KATRINA PATRICK
Law Offices of Katrina Patrick
Houston, TX

GLEN A. REED
King & Spalding LLP
Atlanta, GA

VIANEI LOPEZ ROBINSON*

Buck, Keenan, Gage, Little &
Lindley, LLP

Houston, TX

HON. RAVI K. SANDILL*
127th District Court
Houston, TX

SHANNON B. SCHMOYER
Schmoyer Reinhard LLP
San Antonio, TX

ROBERT E. SHEEDER*
Bracewell & Giuliani LLP
Dallas, TX

HOWARD LYNN STEELE JR.*
Steele Sturm PLLC
Houston, TX

ROD TANNER*
Tanner & Associates, P.C.
Fort Worth, TX

R. PAUL YETTER*

Yetter, Warden & Coleman, LLP
Houston, TX

* planning committee member

Content and topics were great. They were topics that
typically are not discussed too often and needed to be visited.

Good program! Great topics and speakers.

Informative topics, thorough coverage, good speakers.

| like the variety of the topics. Always very up-to-date.
The material provided with all of the information is invaluable.

The updates are always a great way to get up to speed
on changes. This is advice/information | can use!

| liked the substantive content of the presentations.

Excellent format as always.



HOW TO REGISTER

Mail your registration to:
The University of Texas
School of Law
Attn. CLE—EL10
P.O. Box 7759
Austin, TX 78713-7759

—=

Or fax to:
512-475-6876

Or register online:
www.utcle.org

Questions? Call us at 512-475-6700

MATERIALS, AUDIO AND

IN-HOUSE CLE

Printed Materials in Course Binder

Leading academics and practitioners
provide the definitive set of materials.

eBinder on CD

Add the electronic version of the
conference materials to your course
registration or purchase of the Course
Binder or Audio CD Set or Audio MP3
Speeches on CD for only $50. eBinders
are distributed 3-5 weeks after the
conference and include searchable

versions of printed materials in PDF format.

Audio CD Set or Audio MP3
Speeches on CD

Listen to the Labor and Employment
Law Conference on the go. Informative,
topical and entertaining presentations
recorded from UT Law's other live CLE
programs are also available.

In-House CLE

Would your firm like to run an in-house
version of this conference, with full par-
ticipatory credit? Order In-House CLE
and we'll accredit the course for you;
we'll also provide an Audio CD Set for
the group and a Course Binder for each
participant.

REGISTRATION FOR EL10

Mail this registration form to:
_ The University of Texas School of Law, Attn. CLE—EL10
P.O. Box 7759, Austin, TX 78713-7759 or fax a copy to: (512) 475-6876

PLEASE PRINT CLEARLY

Bar Cardi# QTX [ Other State: QanN/A
Name [ Mr. / Ms. ]
Firm
Address
City State Zip
Telephone Fax
Registrant’s Email (required)
Assistant’s Email (optional)
Inwoices, confirmations and receipts are emailed to these addresses.
REGISTRATION:
Includes Course Binder and Thursday Lunch Presentation
( Early Registration Fee due by May 12, 2010 ..o $535
O Registration Fee after May 12, 2070 ........cocooiiiiiiiiieirieeenseesisceeneeeeeesss e $585
Thursday Afternoon Concurrent Sessions: Select Track A or Track B Below
[ Track A: Human Resources
 Track B: Litigation
CONFERENCE PUBLICATIONS AND MEDIA
Allow 3—5 weeks from the conference date for delivery.
[ Course Binder WITHOUT Conference ReGIStration .............cerrrrrrerrseesceeeenneeeeessssssssses $250
Note: Conference registration includes Course Binder.
(L0 AUAIO €D ST $225
0 Audio MP3 Speeches 0N CD ..o $130
0 eBinder on CD (PDF fOrMAL) ..o $250/$50

($250 purchased alone, $50 with registration or purchase of Course Binder or Audio CD Set or Audio MP3 Speeches on CD)

0 2009 Guide to Essential EMployment Law ... $125
IN-HOUSE CLE: Bring the conference in-house and learn at your convenience.
Allow 3-5 weeks from the conference date for delivery.
Q In-House CLE for 2—Includes Audio CD Set and Course BINAErs ............owvweoeeereeereeeeeeeeeeeeseeeeeeeeeeseeeeere $900
___ Add participants (includes Course Binders) for $250 each ..., %
TOTAL ENCLOSED ... $

METHOD OF PAYMENT
(1 Check (make checks payable to: The University of Texas at Austin)
[ VISA or [ MasterCard (sorry, no AMEX or Discover)

Card number

/

Exp. Date (mm/yy)

X

Authorized Signature

phone 512-475-6700 = fax 512-475-6876 - www.utcle.org
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This program is not printed or mailed at state expense.

E-mail us at
utcle@law.utexas.edu
or call us at
512-475-6700

for more information

Maf\iif,"l'm Subscribe to the UTCLE eLibrary

CONFERENCE LOCATION

FREE SEARCHES, PREVIEWS AND DEMO—TRY IT TODAY AT WWW.UTCLE.ORG/ELIBRARY

SAVE TIME, STAY CURRENT, AND WORK MORE PRODUCTIVELY WITH A SUBSCRIPTION TO
THE UTCLE ELIBRARY. Emerging practice areas, the latest drafting tips, planning techniques, litigation
strategies, and case law updates—it's all here for you—in print and audio.

Hyatt Regency Austin
208 Barton Springs Road

Austin, Texas 78704 . .
512-477-1234 Papers, PPTs, and Podcasts in over 40 Practice Areas ReallESoTE
The eLibrary offers resources from over forty practice areas, such as real estate, Partnara

Special Room Rate: $169

3 partnerships, employment law, estate planning, bankruptcy, patent law, energy, => Ener:
good through April 20, 2010 ) . P &2
(subject ® availability) insurance, family law...and much more. Employment Law
Parking:
Self-parking $5/day; Valet $18/day Easily Search the Best Articles and Resources T —
(SUbJeCt LS change) Superb resources at your fingertips, with lightning-fast searches by keyword, Saarch hy: aw;;.-u- = |
author, conference name, or practice area. Search and download them -
KEY DATES
whenever, wherever and as often as you want!
May 12, 2010, 5 p.m.
last day for early registration
add $50 for registrations Audio-to-Go Files (Podcasts)
received after this time Listen on your iPod: The eLibrary includes related audio files for most papers
May 14, 2010, 5 p.m. that are easily saved to your computer, your iPod or MP3 player. Listen to the
last day for full refund presentation at your computer or on the go!
May 17, 2010, 5 p.m.
last day for partial refund
$50 processing fee applied
May 20, 2010, 9 a.m. NG AN o)A\ XI3 @l Subscribe today at www.utcle.org/eLibrary
conﬁrence begim UNLIMITED DOWNLOADS Your one-year subscription provides access to all the materials in
FOR A YEAR. the eLibrary—papers, PPTs, and podcasts. Search and download
them whenever, wherever and as often as you want!

This course has been approved for Minimum
Continuing Legal Education credit by the State Bar of
Texas Committee on MCLE in the amount of 12.00
hours, of which 2.00 credit hours will apply to legal
ethics/professional responsibility credit. The University
of Texas School of Law is a State Bar of California
approved MCLE provider (#1944).

Questions? Contact us at service@utcle.org or (512) 475-6700.
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