
UTCLE

www.utcle.org  �   512-475-6700

T H E  U N I V E R S I T Y  O F  T E X A S  S C H O O L  O F  L AW

October 29 – 30, 2009 
Four Seasons Hotel �  Austin, Texas

Earn up to 12.50 Hours of Credit including 2.00 Hours of Ethics Credit

Specialization Credit Approved for Civil Appellate Law, Civil Trial Law, and Personal Injury Trial Law

Practice Opportunities, Advocacy Tools, and Updates for Litigation Attorneys

33RD ANNUAL PAGE KEETON

CIVIL LITIGATION 



phone  512-475-6700  � fax  512-475-6876  � www.utcle.org

33RD ANNUAL PAGE KEETON

CIVIL LITIGATION
October 29 – 30, 2009 �  Four Seasons Hotel �  Austin, Texas

Earn up to 12.50 Hours of Credit including 2.00 Hours of Ethics Credit

Specialization Credit Approved for Civil Appellate Law, Civil Trial Law, and Personal Injury Trial Law

THURSDAY MORNING, OCT. 29, 2009

Presiding Officer:
Don L. Davis, Austin, TX

8:00 a.m. Registration Opens

Includes continental breakfast.

9:00 a.m. .50 hr 

Supreme Court Update
A review of Texas Supreme Court opinions handed 
down during the past year.

 Hon. Paul W. Green, Austin, TX

9:30 a.m. .75 hr

Follow the Money: Pleading and Pursuing 
Qui Tam and Whistle Blower Cases
This topic includes identifying, evaluating and 
prosecuting claims on behalf of whistle blowers for 
violations of state and federal law.

 Joel M. Fineberg, Dallas, TX

10:15 a.m. Break

10:30 a.m. .50 hr

Evaluating and Litigating Fiduciary
Duty Claims
Evaluating the merits of a potential fi duciary 
duty claim, overview of applicable case law and 
procedures, and typical issues that arise in litigating 
fi duciary duty claims.
 Stephen E. McConnico, Austin, TX

 Co-Author:

 Robyn Bigelow Hargrove, Austin, TX

11:00 a.m. .75 hr including .25 hr ethics

Effective Trial Strategies: The Story Starts 
With You
Cases are almost always won, or lost, by how you 
approach your client, as well as the story that 
brought your client to you. This session gives you a 
seldom used but very effective approach. One that 
brings power to you as the voice and soul of your 
client. Its foundations have been developed and 
taught at the Gerry Spence Trial Lawyer’s College 
and used by Bob Hilliard for the last 14 years.
 Robert Carl Hilliard, Corpus Christi, TX

11:45 a.m. Lunch On Your Own

THURSDAY AFTERNOON

Presiding Officer:
Thomas H. Cook Jr., Dallas, TX

1:00 p.m. 1.00 hr

Managing Electronic Discovery in Small 
Cases: Tools, Tips and Best Practices
The twin hurdles of ESI volume and complexity 
loom large in every case. Smaller cases don’t get 
a free pass from meeting e-discovery obligations, 
but smaller budgets and trial teams demand that 
counsel learn to do more with less. This session 
looks at ways to trim the cost of e-discovery using 
off-the-shelf tools and smarter approaches to get 
your arms around the volume and complexity of 
electronic evidence.

 Craig D. Ball, Austin, TX

2:00 p.m. .50 hr ethics

Lawyer-Client Confidentiality: 
The Attorney-Client Privilege and Beyond
Confi dentiality issues relating to the attorney-
client privilege, work product, and a lawyer’s ethical 
obligations.

 Steven Goode, Austin, TX

2:30 p.m. .75 hr including .50 hr ethics

Professionalism and Business Development 
in the Electronic Age
Law fi rm client development is all about 
relationships and word of mouth referrals. Nothing 
has changed with the advent of technology and 
social media. It’s not about the tools. It’s about how 
you use the tools to engage your target audience 
and build meaningful relationships.

 Kevin O’Keefe, Seattle, WA

3:15 p.m. Break

3:30 p.m. .50 hr

Knowledge, Understanding, Judgment: 
The Road to Precision in Legal Writing
Most litigators spend far more time drafting and 
responding to briefs and motions than they do 
trying cases. Cases are often won (or lost) on critical 
motions and appellate briefs. This session helps 
you craft those critical arguments with greater 
precision and clarity. Can an alternative refer 

to more than two things? What’s the difference 
between refer and allude? What is the valuable 
distinction between persuade and convince? 
How can “only” be the most problematic word in 
legal writing? Why is it important to maintain the 
distinction between: unanticipated and 
unexpected; rebut and refute; connive and 
contrive; and many other frequently confused and 
misused words?
 Michael W. Adams, Austin, TX

Prosecuting and Defending
Subprime Securities and 

Fair Debt Issues

4:00 p.m. .75 hr

Anatomy of a Financial Fraud: Madoff, 
Stanford, and the $100 Billion Shell Game
This presentation focuses on the methods utilized 
by Madoff and Stanford in structuring their 
organizations and promoting their services, and the 
lack of oversight which allowed the largest fi nan-
cial fraud in U.S. history. Included are discussions 
of the role of the SEC and its failure to properly 
time-exercise its authority.
 Stephen F. Malouf, Dallas, TX

4:45 p.m. .50 hr

Litigation Opportunities in the Downturn: 
Wrongful Foreclosures
Wrongful foreclosures and related debt collection 
issues: how to effectively evaluate and plead cases. 
Practical considerations in turning bad fortune into 
potential good fortune for clients, utilizing the 
DTPA Fair Debt Collection Act and other statutes 
to capitalize on creditor mistakes.
 Daniel O. Kustoff, San Antonio, TX

5:15 p.m. Adjourn
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10:45 a.m. .75 hr

Effective Advocacy in Arbitration
Arbitration: do you know when you should ask for 
it and what to do if you get it? Concrete instruc-
tion on advocacy in arbitration, using actual survey 
results from arbitrators. Analysis of the ethical 
issues of your skills versus your client’s needs.
 Karl Bayer, Austin, TX

 Tracy Walters McCormack, Austin, TX

11:30 a.m. .50 hr

Privacy, Defamation and Business 
Disparagement
Litigation opportunities in the age of email, texting 
and Twittering.
 William J. Chriss, Austin, TX

FRIDAY AFTERNOON

Presiding Officer:
James Holmes, Dallas, TX

LUNCHEON PRESENTATION

12:00 p.m. Pick up Box Lunch

Included in conference registration fee.

12:15 p.m. 1.00 hr

Litigating Outside of Texas: 
How, When and Why
What are the opportunities, challenges and pitfalls 
of Texas lawyers litigating outside of Texas?
 W. Mark Lanier, Houston, TX

1:15 p.m. Break

1:30 p.m. .75 hr ethics

Engagement Letters
Blueprints for litigation between you and your client.
 Thomas H. Watkins, Austin, TX

2:15 p.m. .50 hr

Extraordinary Remedies Every Litigator 
Needs to Know
When bad things happen to good people, 
sometimes damages aren’t enough. Here is a must-
have review of extraordinary remedies for the trial 
lawyer’s trial notebook.
 Mark C. Walker, El Paso, TX

2:45 p.m. .50 hr

Preemption
Federal preemption after Wyeth v. Levine.
 Claudia Wilson Frost, Houston, TX

3:15 p.m. Adjourn

FRIDAY MORNING, OCT. 30, 2009

Presiding Officer:
William J. Chriss, Austin, TX

8:00 a.m. Conference Room Opens

Includes continental breakfast.

8:30 a.m. .50 hr

Maximizing Contractual Damages: 
The Lessons from Oil and Gas Trial Work
Learn to use the general and specialized principles 
of contract law, which dominate Texas oil and gas 
litigation, to your advantage in oil and gas cases 
or other commercial cases. Discover contract-
based damages, quantify them with precision, and 
then prepare a damages model that a jury will 
understand and that weathers potential appeals.
 James Holmes, Dallas, TX

9:00 a.m. .50 hr

Expert Witnesses and Damages: 
How to Get the Most and Spend the Least
Whether seeking or contesting damages, the 
damages issue is best addressed early rather 
than late. The panel discusses thorough but 
cost-effective discovery for damages, including 
best practices for disclosures, expert reports, 
depositions and trial preparation.
 Carmen R. Eggleston, Houston, TX

 Lee L. Kaplan, Houston, TX

9:30 a.m. .50 hr

Reality TV: Video Depositions That Get 
Real Results
How to plan a video deposition to obtain key 
admissions, and how to use trial presentation tools 
in your video depositions (including examination of 
deponent websites and recording of dual video/
document screens) in order to maximize the impact 
of the admissions.
 Jason Easter, Waco, TX

 James E. Wren, Waco, TX

10:00 a.m. Break

10:15 a.m. .50 hr

Suing and Defending Financial and 
Legal Professionals
Such lawsuits are increasingly common. A practical 
guide to pleading, pursuing, and defending such 
cases.
 Coyt Randal Johnston, Dallas, TX

REASONS TO ATTEND
THE CIVIL LITIGATION

CONFERENCE

of Texas”

Madoff, Stanford, and the $100 
Billion Shell Game”

practice aids for real-world litigators

shores of Austin’s Lady Bird Lake

“Very impressive
    speakers.”

“Very well done
   overall.”

“I liked the variety
   of the topics.”

“Very good content
  and speakers.”

“Great venue, 
   food and A/V.”
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PLANNING COMMITTEE

CONFERENCE FACULTY

MICHAEL W. ADAMS 
The University of Texas at Austin 
Department of English, College of Liberal Arts 
Austin, TX

CRAIG D. BALL 
Attorney and Forensic Technologist 
Certified Computer Forensic Examiner 
Austin, TX

KARL BAYER 
Dispute Resolution Expert 
Austin, TX 
 
WILLIAM J. CHRISS 
Law Office of William J. Chriss, P.C. 
   of counsel to Gravely & Pearson, L.L.P. 
Austin, TX

JASON EASTER 
Williams & Brown, L.L.P. 
Waco, TX

CARMEN R. EGGLESTON 
OverMont Consulting, LLC 
Houston, TX

JOEL M. FINEBERG 
Fineberg | Gresham 
Dallas, TX

CLAUDIA WILSON FROST 
Pillsbury Winthrop Shaw Pittman LLP 
Houston, TX

STEVEN GOODE 
The University of Texas School of Law 
Austin, TX

HON. PAUL W. GREEN 
Supreme Court of Texas 
Austin, TX

ROBYN BIGELOW HARGROVE 
Scott Douglas & McConnico, L.L.P. 
Austin, TX

ROBERT CARL HILLIARD 
Hilliard Muñoz Guerra L.L.P. 
Corpus Christi, TX

JAMES HOLMES 
The Schmidt Firm 
Dallas, TX

COYT RANDAL JOHNSTON 
Johnston Tobey, P.C. 
Dallas, TX

LEE L. KAPLAN 
Smyser Kaplan & Veselka, L.L.P. 
Houston, TX

DANIEL O. KUSTOFF 
Kustoff And Phipps L.L.P. 
San Antonio, TX

W. MARK LANIER 
The Lanier Law Firm 
Houston, TX

STEPHEN F. MALOUF 
Law Office of Stephen F. Malouf, P.C. 
Dallas, TX

STEPHEN E. MCCONNICO 
Scott Douglass & McConnico, L.L.P. 
Austin, TX

TRACY WALTERS MCCORMACK 
The University of Texas School of Law 
Austin, TX

KEVIN O’KEEFE 
LexBlog, Inc. 
Seattle, WA

MARK C. WALKER 
Brown McCarroll, L.L.P. 
El Paso, TX

THOMAS H. WATKINS 
Brown McCarroll, L.L.P. 
Austin, TX

JAMES E. WREN 
Baylor Law School 
Waco, TX

WILLIAM J. CHRISS —CO-CHAIR 
Law Office of William J. Chriss, P.C. 
   of counsel to Gravely & Pearson, L.L.P. 
Austin, TX

THOMAS H. COOK JR.— CO-CHAIR 
Zelle Hofmann Voelbel & Mason LLP 
Dallas, TX

CRAIG D. BALL 
Attorney and Forensic Technologist 
Certified Computer Forensic Examiner 
Austin, TX

KARL BAYER 
Dispute Resolution Expert 
Austin, TX

LESLIE A. BENITEZ 
Clark, Thomas & Winters, P.C. 
Austin, TX

WALT BRATIC 
CRA International, Inc. 
Houston, TX

ELAINE A. CARLSON 
South Texas College of Law 
Houston, TX

DON L. DAVIS 
Byrd Davis Furman, LLP 
Austin, TX

CARMEN R. EGGLESTON 
OverMont Consulting, LLC 
Houston, TX

MICHAEL J. ESPOSITO 
The University of Texas School of Law 
Austin, TX

DAVID W. EVANS 
Law Office of Stephen F. Malouf, P.C. 
Dallas, TX

CLAUDIA WILSON FROST 
Pillsbury Winthrop Shaw Pittman LLP 
Houston, TX

STEVEN GOODE 
The University of Texas School of Law 
Austin, TX

STEVEN K. HAYES 
Law Office of Steven K. Hayes 
Fort Worth, TX

ROBERT CARL HILLIARD 
Hilliard Muñoz Guerra L.L.P. 
Corpus Christi, TX

JAMES HOLMES 
The Schmidt Firm 
Dallas, TX

R. JO C. RESER 
Davidson & Troilo, P.C. 
San Antonio, TX

AUGUSTIN RIVERA JR. 
Dunn Weathered Coffey Rivera & Kasperitis 
Corpus Christi, TX

JOHN FRANCIS SULLIVAN III 
Watt Beckworth Thompson & Henneman, LLP 
Houston, TX

LANA K. VARNEY 
Fulbright & Jaworski L.L.P. 
Austin, TX

MARK C. WALKER 
Brown McCarroll, L.L.P. 
El Paso, TX

JAMES E. WREN 
Baylor Law School 
Waco, TX
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REGISTRATION FOR PL09

Mail this registration form to: 
The University of Texas School of Law, Attn. CLE—PL09
P.O. Box 7759, Austin, TX 78713-7759 or fax a copy to: (512) 475-6876 

PLEASE PRINT CLEARLY

Bar Card#  ❑ TX ❑ Other State:  ❑ N/A

Name [ Mr. / Ms. ] 

Firm 

Address 

City   State   Zip 

Telephone    Fax 

Registrant’s Email (required) 

Assistant’s Email (optional) 

Invoices, confirmations and receipts are emailed to these addresses.

REGISTRATION:

Includes Course Binder and Friday Box Lunch Presentation

❑ Early Registration Fee due by October 21, 2009 ...................................................................$495.00

❑ Registration Fee after October 21, 2009 ..........................................................................$545.00

CONFERENCE PUBLICATIONS AND MEDIA 

Allow 3-5 weeks from the conference date for delivery.

❑ Course Binder Without Conference Registration  .................................................................................. $225.00
Note: Conference registration includes Course Binder.

❑ Audio CD Set  ............................................................................................................................................................ $175.00

❑ eBinder on CD (PDF format)  ............................................................................................................ $225.00/$50.00
($225 purchased alone, $50 with registration or purchase of Course Binder or Audio CD Set)

IN-HOUSE CLE: Bring the conference in-house and learn at your convenience.

Allow 3-5 weeks from the conference date for delivery.

❑ In-House CLE for 2—Includes Audio CD Set and Course Binder  .............................................................. $800.00

 Add  participants (includes Course Binder) for $225 each  .............................................................. $ 

 TOTAL ENCLOSED  ..................  $ 

METHOD OF PAYMENT

❑ Check (make checks payable to: The University of Texas at Austin)

❑ VISA or ❑ MasterCard (sorry, no AMEX or Discover)

Card number ����-����-����-����

X   ��/��
Authorized Signature Exp. Date (mm/yy)

MATERIALS, AUDIO AND 
IN-HOUSE CLE

Printed Materials in Course Binder

Leading practitioners provide the  
definitive set of materials.

eBinder on CD

Add the electronic version of the  
conference materials to your registra-
tion or purchase of the Course Binder 
or Audio CD Set for only $50. eBinders  
are distributed 3-5 weeks after the  
conference and include searchable  
versions of printed materials in PDF  
format.

Audio CD Set

Listen to the Civil Litigation Conference 
on the go. Informative, topical, and en-
tertaining presentations recorded from 
UT Law’s live CLE programs are also 
available.

In-House CLE

Would your firm like to run an in-house 
version of this conference, with full  
participatory credit? Order In-House CLE 
and we’ll accredit the course for you; 
we’ll also provide an Audio CD Set for 
the group and a Course Binder for each 
participant.

ABOUT THE COVER

untitled, acrylic 16" x 20", is by Philip Trussell. 
For more information, call 512-499-8357
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Th is program is not printed or mailed at state expense.
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UTCLE

E-mail us at
utcle@law.utexas.edu
or call us at
512-475-6700
for more information

33RD ANNUAL PAGE KEETON

CIVIL LITIGATION

October 29–30, 2009 �  Four Seasons Hotel �  Austin, Texas

This course has been approved for Minimum 
Continuing Legal Education credit by the State Bar of 
Texas Committee on MCLE in the amount of 12.50 
hours, of which 2.00 credit hours will apply to legal 
ethics/professional responsibility credit. The University 
of Texas School of Law is a State Bar of California 
approved MCLE provider (#1944).

M
C
L
E

AUSTIN
October 29 – 30, 2009

CONFERENCE LOCATION

Four Seasons Hotel
98 San Jacinto

Austin, TX  78701
512-685-8100

Special Room Rate: $240
good through October 7, 2009

(subject to availability)

Valet Parking Only

$13 per day; $26 overnight

(subject to change)

KEY DATES

October 21, 2009
last day for early registration

October 23, 2009
last day for full refund

October 26, 2009
last day for partial refunds

October 29, 2009, 9 a.m.
conference begins

Questions? Contact us at service@utcle.org or (512) 475-6700.

SAVE TIME, STAY CURRENT, AND WORK MORE PRODUCTIVELY WITH A SUBSCRIPTION TO 
THE UTCLE ELIBRARY. Emerging practice areas, the latest drafting tips, planning techniques, litigation 

strategies, and case law updates—it's all here for you—in print and audio. 

Subscribe to the UTCLE eLibrary 
Cutting-edge research at your fingertips—papers, PPTs and podcasts.

Papers, PPTs, and Podcasts in over 40 Practice Areas

The eLibrary offers resources from over forty practice areas, such as real estate, 

partnerships, employment law, estate planning, bankruptcy, patent law, energy, 

insurance, family law...and much more.

Easily Search the Best Articles and Resources

Superb resources at your fingertips, with lightning-fast searches by keyword, 

author, conference name, or practice area. Search and download them 

whenever, wherever and as often as you want!

Audio-to-Go Files (Podcasts)  

Listen on your iPod: The eLibrary includes related audio files for most papers 

that are easily saved to your computer, your iPod or MP3 player. Listen to the 

presentation at your computer or on the go! 

FREE SEARCHES, PREVIEWS AND DEMO—TRY IT TODAY AT WWW.UTCLE.ORG/ELIBRARY

 

Real Estate

Energy

Partnerships

Employment Law

Subscribe today at www.utcle.org/eLibrary
Your one-year subscription provides access to all the materials in 
the eLibrary—papers, PPTs, and podcasts. Search and download 
them whenever, wherever and as often as you want!

SUBSCRIBE NOW AND GET 
UNLIMITED DOWNLOADS 
FOR A YEAR.


