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9™ ANNUAL CHANGES AND TRENDS AFFECTING

SPECIAL NEEDS TRUSTS

February 7-8, 2013 = AT&T Conference Center = Austin, Texas

Earn up to 12.25 Hours of Credit Including 1.50 Hours of Ethics Credit
Specialization Credit Approved for Estate Planning and Probate Law, and Tax Law

THURSDAY MORNING, FEB. 7, 2013

Presiding Officer:
Patricia F. Sitchler, Schoenbaum,
Curphy & Scanlan, P.C., San Antonio, TX

9:30 a.m.

Includes light refreshments.
10:20 a.m. Welcoming Remarks

1.00 hr

Registration Opens

10:30 a.m.

Special Needs Trusts Basics, Part I:

The ABCs of SNTs

This introduction to the program defines the
concept of SNTs, including the different types of
trusts and when the use of each is appropriate.

Randy Drewett, Attorney at Law, Beaumont, TX
Patricia F. Sitchler, Schoenbaum, Curphy &
Scanlan, P.C., San Antonio, TX

11:30 a.m. .50 hr including .25 hr ethics

Special Needs Trusts Basics, Part Il
Protecting and Maximizing Public Benefits
Planning options—and related ethical issues—
to ensure a trust’s beneficiary qualifies for the
most important disability benefits: Supplemental
Security Income, Medicaid, Security
Disability Insurance and Medicare; plus how to
manage trust distributions to avoid losing benefits
while enhancing the beneficiary’s quality of life.

H. Clyde Farrell, Farrell & Pak PLLC, Austin, TX
Christina Lesher, Attorney at Law, Houston, TX

Social

12:00 p.m. Pick Up Lunch

Included in conference registration.

Very practical information,
extremely knowledgeable speakers,

well-chosen topics. Well done!

Good breadth of issues and perspectives.
| especially enjoyed the focus on
administration and trustee issues.

Program and speakers were terrific.

I am most impressed with the level of
heart in the people involved in the program.
Atticus Finch may yet live!

THURSDAY AFTERNOON

Presiding Officer:
Shari M. Scholten, Wells Fargo-The
Private Bank, Austin, TX

THANK YOU TO OUR
LUNCHEON SPONSOR

First Victoria National Bank

LUNCHEON PRESENTATION

12:15 p.m. .75 hr

Case Law Update

A look at recent regional and national cases
involving special needs trusts as well as other cases
of note.

Mary Alice Jackson, Attorney at Law, Austin, TX
Rebecca C. Morgan, Stetson University College of
Law, Gulfport, FL

1:00 p.m. Break

.50 hr

1:15 p.m.

Public Benefits Update

Recent changes in the Supplemental Security
Income (SSl), Medicaid and other programs
needed by SNT beneficiaries, plus other advanced
topics and strategies.

H. Clyde Farrell, Farrell & Pak PLLC, Austin, TX
Christina Lesher, Attorney at Law, Houston, TX

1:45 p.m. .75 hr
Everything You Ever Wanted to Know
Regarding Medicare Set-Aside Trusts
Since the government began applying the

workers compensation Medicare set-aside rules to
personal injury liability recoveries, issues around
establishing a Medicare Set-Aside Trust (MSAT)
within a special needs trust frequently arise. This
presentation discusses the circumstances when
an MSAT is required, determining the amount
necessary to fund the MSAT, practical tips when
drafting MSAT provisions as well as recent
developments affecting MSATs.
Ronald R. Cresswell, Johnson Jordan Cresswell
Monk, PC, Dallas, TX

Sally Stalcup, Centers for Medicare & Medicaid
Services, Dallas, TX

2:30 p.m. .50 hr

Subrogation and Liens in Personal Injury Claims
Medicaid, Medicare, health insurers,
compensation carriers, the Department of Veterans
Affairs (VA), and others all want a share of the
injured plaintiff's personal injury claim. What you
don't know can hurt you.

Judy Kostura, Judge, Kostura & Putman P.C., Austin, TX

workers’

3:00 p.m. .50 hr

Subrogation and Medicaid Managed Care
An overview of subrogation and the statewide
expansion of managed care in Texas.

Kathleen Anderson, Texas Health and Human
Services Commission (HHSC), Austin, TX

Diane Broadhurst, Texas Health and Human Services
Commission (HHSC), Austin, TX

3:30 p.m. Break

3:45 p.m.

What Happened to MHMR?

The Texas Council of Community Centers is the
new name of the Texas Council of Community
MHMR  Centers. This presentation
national trends in disability terminology, federal
law on respectful language, the role of the Texas
Council in state governance, what services are
provided through the community centers and how
the services are provided.

.50 hr

addresses

Danette Castle, Texas Council of Community
Centers, Austin, TX

Lee Johnson, Texas Council of Community Centers,
Austin, TX

4:15 p.m. .50 hr

Effective Communication with the
Social Security Administration
Learn practical and unique maneuvers, gained from
decades of working within and outside the agency,
including basic strategies for corresponding with
local field offices, state agencies and appeal
components; and what works and what doesn't in
SSA's paper and electronic terrain. Understanding
national and local tactics, such as using SSA's own
readily available and not so well known operating
procedures, open the agency's portals and
grease the wheels for effective communication
and timely responses.

Robert Edwards, DACR, Inc., Austin, TX

phone 512.475.6700 = www.utcle.org = fax 512.475.6876



4:45 p.m. .75 hr

The View from HHSC
Officials from the Texas Health and Human Services
Commission (HHSC) discuss current issues in long-
term care Medicaid eligibility.

Moderator:

H. Clyde Farrell, Farrell & Pak PLLC, Austin, TX

Panelists:

Shari L. Nichols, Texas Health and Human Services
Commission (HHSC), Austin, TX

John Stockton, Texas Health and Human Services
Commission (HHSC), Austin, TX

5:30 p.m. Adjourn
FRIDAY MORNING, FEB. 8, 2013

Presiding Officer:
John Brigance, Texas Bankers
Association, Austin, TX

7:30 a.m.
Includes continental breakfast.

Conference Room Opens

8:30 a.m. .75 hr ethics

Avoiding Fiduciary Litigation

Panelists address their years of experience with
fiduciary litigation, identifying pitfalls that drafters
often miss and that could increase the risk of fiduciary
litigation. Grantors, trustees and beneficiaries all
lose time, money, health and well-being when faced
with costly disputes or litigation, the drafters’ goal
is not just helping clients avoid liability, but also
helping them avoid—or reduce—fiduciary litigation.

Moderator:

Kathleen Ford Bay, Richards Rodriguez & Skeith, LLP,
Austin, TX

Panelists:

James J. Hartnett Jr,, The Hartnett Law Firm, Dallas, TX

Dean M. Kilgore, Attorney-Mediator, Austin, TX

Hon. Polly Jackson Spencer, Bexar County Probate
Court No. 1, San Antonio, TX

9:15 a.m. .75 hr

SNT Language Roadmap: Understanding the
Meaning in Your Words

The SNT is more than just the words on the page.
This session looks at the words used in the SNT and
how the trustee implements those words to give
them meaning.

G. Mark Shalloway, Shalloway & Shalloway, PA.,
West Palm Beach, FL

10:00 a.m. .50 hr

Drafting for Various Beneficiary Circumstances

Different disabilities and different circumstances may
call for significantly different approaches to drafting
SNTs and collateral documents. This presentation
provides guidance on a range of disabilities and
factors that affect whether certain trust provisions are
helpful or harmful, along with a listing of disability-
related resources and suggested language.

Renée C. Lovelace, The Lovelace Law Firm, P.C.,
Austin, TX

10:30 a.m. Break

10:45 a.m. .50 hr

The Dirty Dozen, Part Il: Blatant Drafting
Mistakes, Nos. 13-24

A sequel to the first dozen mistakes presented
in 2012, this presentation offers another twelve
drafting mistakes in special needs trusts that you
don’t want to make when drafting your trusts.

Wesley E. Wright, Wright Abshire, Attorneys,
Bellaire, TX

11:15 a.m. .75 hr

When You Are Right and SSA Is Wrong,
What Do You Do?

Emergency steps to take and alternatives when
SSA denies your perfectly drafted first- or third-
party special needs trust.

David J. Lillesand, Lillesand & Wolasky, PL,
Clearwater, FL

12:00 p.m. Pick Up Lunch
Included in conference registration.

FRIDAY AFTERNOON

Presiding Officer:
Renée C. Lovelace, The Lovelace Law
Firm, P.C., Austin, TX

LUNCHEON PRESENTATION

12:15 p.m. .75 hr

Training Trustees on Working with the
Disability Advocacy Community(ies)

A discussion on the value of maintaining a practice
that is actively involved in the disability community
as an attorney, trustee, care manager or advisor.
The current community social service system for
persons with disabilities is changing dramatically.
Merely preserving eligibility for welfare programs
such as Supplemental Security Income (SSI) and
Medicaid will likely have diminishing relevance for
the special needs trust practice. Hear how being
actively involved with the disability community
helps the special needs trust practitioner better
understand the issues and challenges that persons
with disabilities and their families face and how
even a minimal level of involvement can help
professionals address these important issues.

Stephen W. Dale, The Dale Law Firm, PC,
Pacheco, CA

1:00 p.m. Break

1:15 p.m. .50 hr

SNT Funding: Top Ten Financial

Planning Mistakes

Funding mistakes arise when integrating advisors
and financial products with special needs trusts.
Learn how to identify “red flag” assets, poor financial
strategies and unfavorable financial products, with
a focus on proper funding structures, clear advisor
roles and practical implementation to ensure
successful special needs trust and asset integration.

Naomi Duke, The K Corporation, Houston, TX

1:45 p.m. .50 hr

Thinking out of the Box: Creative Ways to
Make SNT Distributions
Over the years, trust beneficiaries have suddenly
lost benefits such as SSI and Medicaid due to
trust distributions for various purposes, including
distributions that had always been acceptable
before such a benefits denial. As doors close to
efficient methods for helping beneficiaries access
the goods and services they need—and that are
permitted by benefits program rules, fiduciaries
must use new approaches. A long-time trustee
provides experiences and insight into these
challenges and offers creative solutions.

Nancy Sosa, Cadence Bank, Austin, TX

2:15 p.m. .50 hr ethics

Trust Protectors and Trust Committees:
Do These Tools Have a Viable Role in SNT
Drafting and Planning?
Trust attorneys and trust officers often encounter
the use of trust protectors/trust committees in the
context of various irrevocable trusts outside of the
realm of special needs trusts. The presentation
explores the utilization of these flexible tools
in the context of SNTs, including: advantages
and disadvantages, what provisions of the Texas
Trust Code are applicable, whether the statutory
provisions of court-created §142 and §867 trusts
permit these provisions, the utilization of these
tools in third-party-settled SNTs, fiduciary liability of
trust protectors and members of trust committees,
and whether these provisions really work in practice.
David J. Reber, Locke Lord LLP, Dallas, TX

2:45 p.m. .50 hr

Mental Capacity Categories and Quality of Life
The presentation addresses situations where capacity
or lack of capacity is clear versus situations where
capacity is not entirely clear. Using hypothetical
examples, the presenters discuss approaches that
providers, trustees and attorneys may be able to use
to document an individual’s capacity when making
decisions and/or providing accurate information,
or to take actions without having to question an
individual's capacity. Medical advances to promote
or enhance capacity are also discussed.
Dr. Jim S. Misko, CORE Health Care,
Dripping Springs, TX
Dr. Richard O. Temple, Clinical Psychologist/
Neuropsychologist, Austin, TX

3:15 p.m. Adjourn
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CONFERENCE FACULTY

KATHLEEN ANDERSON

Texas Health and Human Services
Commission (HHSC)

Austin, TX

KATHLEEN FORD BAY
Richards Rodriguez & Skeith, LLP
Austin, TX

DIANE BROADHURST

Texas Health and Human Services
Commission (HHSC)

Austin, TX

DANETTE CASTLE
Texas Council of Community Centers
Austin, TX

RONALD R. CRESSWELL
Johnson Jordan Cresswell Monk, PC
Dallas, TX

STEPHEN W. DALE
The Dale Law Firm, PC
Pacheco, CA

RANDY DREWETT
Attorney at Law
Beaumont, TX

NAOMI DUKE
The K Corporation
Houston, TX

ROBERT EDWARDS
DACR, Inc.
Austin, TX

H. CLYDE FARRELL
Farrell & Pak PLLC
Austin, TX

PLANNING COMMITTEE

JAMES J. HARTNETT JR.
The Hartnett Law Firm
Dallas, TX

MARY ALICE JACKSON
Attorney at Law
Austin, TX

LEE JOHNSON
Texas Council of Community Centers
Austin, TX

DEAN M. KILGORE
Attorney-Mediator
Austin, TX

JUDY KOSTURA
Judge, Kostura & Putman P.C.
Austin, TX

CHRISTINA LESHER
Attorney at Law
Houston, TX

DAVID J. LILLESAND
Lillesand & Wolasky, PL
Clearwater, FL

RENEE C. LOVELACE
The Lovelace Law Firm, P.C.
Austin, TX

DR. JIM S. MISKO
CORE Health Care
Dripping Springs, TX

REBECCA C. MORGAN
Stetson University College of Law
Gulfport, FL

SHARI L. NICHOLS

Texas Health and Human Services
Commission (HHSC)

Austin, TX

DAVID J. REBER
Locke Lord LLP
Dallas, TX

G. MARK SHALLOWAY
Shalloway & Shalloway, PA.
West Palm Beach, FL

PATRICIA F. SITCHLER
Schoenbaum, Curphy & Scanlan, P.C.
San Antonio, TX

NANCY SOSA
Cadence Bank
Austin, TX

HON. POLLY JACKSON SPENCER
Bexar County Probate Court No. 1
San Antonio, TX

SALLY STALCUP
Centers for Medicare & Medicaid Services
Dallas, TX

JOHN STOCKTON

Texas Health and Human Services
Commission (HHSC)

Austin, TX

DR. RICHARD O. TEMPLE
Clinical Psychologist/Neuropsychologist
Austin, TX

WESLEY E. WRIGHT
Wright Abshire, Attorneys
Bellaire, TX

RENEE C. LOVELACE—CO-CHAIR
The Lovelace Law Firm, P.C.
Austin, TX

PATRICIA F. SITCHLER—CO-CHAIR
Schoenbaum, Curphy & Scanlan, P.C.
San Antonio, TX

ASHLEE BENNETT
Texas Bankers Association
Austin, TX

TANYA T. CASTRO
First Victoria Bank
Katy, TX

RONALD R. CRESSWELL
Johnson Jordan Cresswell Monk, PC
Dallas, TX

RANDY DREWETT
Attorney at Law
Beaumont, TX

H. CLYDE FARRELL
Farrell & Pak PLLC
Austin, TX

DEBORAH A. GREEN
Attorney at Law
Austin, TX

JOANNA JEFFERSON
The University of Texas School of Law
Austin, TX

PI-YI MAYO
Law Office of Pi-Yi Mayo
Baytown, TX

SHARI M. SCHOLTEN
Wells Fargo-The Private Bank
Austin, TX

NANCY SOSA
Cadence Bank
Austin, TX

WESLEY E. WRIGHT
Wright Abshire, Attorneys
Bellaire, TX

ABOUT THE COVER

Patterns, 37" x 45", oil on metal, is by

Joseph Janson. Courtesy of d berman gallery;

www.dbermangallery.com.
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HOW TO REGISTER REGISTRATION FORM

Register online:
www.utcle.org

Or mail your registration to:
The University of Texas
School of Law
Attn. Registration
PO Box 7759
Austin, TX 78713-7759

Or fax to:
512.475.6876

Questions? Call us at 512.475.6700

—=

MATERIALS, AUDIO AND

IN-HOUSE CLE

Printed Materials in Course Binder

Leading practitioners and members of
the judiciary, regulatory and academic
communities provide the definitive set
of materials.

eBinder on CD

Add an eBinder on CD to your course
registration or materials purchase for
only $50. This electronic file includes a
searchable, indexed PDF of all course
materials. Allow 3-5 weeks from the
conference date for fulfillment.

Audio MP3 Speeches on CD
or Audio CD Set

Listen to Special Needs Trusts on

the go. Informative, topical and
entertaining presentations recorded
from UT Law's other live CLE programs

are also available.

In-House CLE

CLE for two or more participants—as
many as you want. Receive full MCLE
credit. We'll accredit the course for you*
and provide one Audio CD Set plus a
Course Binder for each participant.

*Texas MCLE credit only.

Mail this registration form to: SN13

" The University of Texas School of Law, Attn. Registration
" PO. Box 7759, Austin, TX 78713-7759 or fax a copy to: 512.475.6876

PLEASE PRINT CLEARLY

Bar Card# 4 T1X [ Other State: O N/A

Name [ Mr./ Ms. ]

Firm

Address

City State Zip

Telephone Fax

Registrant’s Email (required)

Assistant’s Email (optional)
Inwoices, confirmations and receipts are emailed to these addresses.

REGISTRATION
Includes Course Binder and Thursday and Friday Luncheon Presentations

1. Select Course Binder Format:
{1 Electronic Course Binder on USB Key ONLY
A Printed Course Binder ONLY
2. Select Type:
( Early Registration by Wednesday, January 30, 2013 ..., $450
(1 Registration after Wednesday, January 30, 2013 ........ccoiiiiiiiiiiee e $500

CONFERENCE PUBLICATIONS AND MEDIA
Allow 3-5 weeks from the conference date for delivery.

1 Course Binder WITHOUT Conference Registration ...

Note: Conference Registration includes Course Binder

L Audio MP3 SpeeChes 0N CD ... $130
[ AUAIO CD ST oot

 eBinder on CD (PDF fOrMat) oo $250/$50
($250 purchased alone, $50 with Registration or purchase of Course Binder or Audio MP3 Speeches on CD or Audio CD Set)

IN-HOUSE CLE: Bring the conference in-house and learn at your convenience.
Allow 3-5 weeks from the conference date for delivery. Approved for Texas MCLE credit.

[ In-House CLE for 2—Includes Audio CD Set and Course Materials..............ooowwweooereeveroeereeeeeeeeeeeeeeerereeseeeees $850

__ Add participants (includes Course Binder) for $250 each ..........cccoocoviiveiiininsrininnnn. .3

METHOD OF PAYMENT
[0 Check (make checks payable to: The University of Texas at Austin)

VISA [ MasterCard (sorry, no AMEX or Discover)

Card number

X /

Exp. Date (mm/yy)

Authorized Signature

phone 512.475.6700 = www.utcle.org = fax 512.475.6876
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SPECIAL NEEDS TRUSTS

This program is not printed or mailed at state expense.

Visit

www.utcle.org
Email
service@utcle.org
Call

512.475.6700

for more information

AUSTIN I
February 7-8, 2013
“X@althManagement

CONFERENCE LOCATION K &Trust

ADIVISION OF TEXAS BANKERS ASSOCIATION

WEALTH MANAGEMENT AND TRUST, a division of the Texas Bankers
Association, is a one-of-a-kind organization dedicated to serving the unique

AT&T Conference Center — Hotel at UT

@ia needs of wealth management, trust and estate planning organizations and
1900 University Avenue

Austin, TX 78705 professionals. We offer a diverse menu of continuing education events such
512.404.3600 as our Annual Conference (March 26-28, San Antonio), and our Advanced
Special Room Rate: $174 Trust Forum (October 2013, Dallas). We also offer news, professional
good through January 14, 2013 L. .
(subject to availability) reference publications and advocacy products and services. To learn more
Parking: about us or to become an associate member, please visit our website:
Free daily self-parking at UT garages. www.texasbankers.com/trust

Separate fees apply for valet and overnight parking.

January 30, 2013
last day for early registration
add $50 for registrations

received after this time

February 1, 2013
last day for full refund

February 4, 2013 Cadence Bank
last day for partial refund
$50 processing fee applied

February 7, 2013, 10:20 a.m. First Victoria National Bank

conference begins

This course has been approved for Minimum We”S Fargo_The Private Bank

Continuing Legal Education credit by the State Bar of
Texas Committee on MCLE in the amount of 12.25
hours, of which 1.50 credit hours will apply to legal
ethics/professional responsibility credit. The University
of Texas School of Law is a State Bar of California
approved MCLE provider (#1944), and an Oklahoma
Bar Association MCLE presumptively-approved
provider (#169).
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