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WEDNESDAY EVENING, Oct. 10, 2007*

*Included in conference registration. 

6:00 p.m.               2.00 hrs including .50 hr ethics

There will be one 15-minute break during this session.

On Your Mark:  Gett ing Star ted With 

Insurance Coverage*
What every insurance practitioner should be 
aware of when handling insurance claims and 
litigation. This discussion will include:

Investigate Yourself Into Coverage
Investigating facts related to coverage in the 
beginning of a claim is essential to obtain maxi-
mum coverage and to prevent handling claims 
where no coverage exists.

Anatomy of an Insurance Policy
While there are differences among insurance 
forms, there are also common elements.  Un-
derstanding the basic structure of policies saves 
time and aids with coverage analysis.  

Managing Insurance Information in an 
Uncertain World
When, how and what to ask for and how to pro-
tect it during the claims and litigation process.  
This will include a discussion of what information 
is available, what to do with the information, 
and how to protect confidentiality and privi-
lege, especially in light of the new E-Discovery 
rules.

Linda M. Dedman, Dallas,TX
Meloney Cargil Perry, Dallas, TX
Bob Roberts, Austin, TX
Speaker TBD

8:15 p.m.	 Adjourn

THURSDAY MORNING, Oct. 11, 2007

Presiding Officer: Beth D. Bradley, Dallas, TX

8:00 a.m.	 Registration Opens

Includes continental breakfast.

8:50 a.m.	 Welcoming Remarks

9:00 a.m.	 .50 hr 

Pending Cases
Important insurance issues still pending in the 
Texas Supreme Court and the Fifth Circuit: an 
educated guess!

Russell H. McMains, Corpus Christi, TX              

9:30 a.m.	 .50 hr

A Practical Approach to Concurrent Causation
Practical application of the concurrent cau-
sation doctrine, with a focus upon burdens of 
proof, evidentiary issues, use of experts, and the 
jury charge.

Veronica Carmona Czuchna, Austin, TX                  

10:00 a.m.	 .67 hr

Prejudice
This session will address the confusing body of prec-
edent concerning the “prejudice” requirement for 
insurers whose policyholders have breached a 
covenant or condition to coverage. Topics will in-
clude when prejudice must be demonstrated; the 
meaning of the Hernandez decision; the role of the 
Department of Insurance in creating a prejudice 
requirement; the intersection between prejudice 
law and the long-standing rules governing insur-
ance policy construction; and the difficult deci-
sions facing insurance companies who know of a 
suit, but whose policyholders have not provided 
notice of requested representation. The speakers 
will attempt to navigate the conflicting duties aris-
ing under the contract, ethical concerns of an at-
torney-client “relationship” with an absent client 
and recent cases addressing the “prejudice” ele-
ment in a statutory environment mandating liability 
coverage to protect the injured party.

Mary J. Ibarra, San Antonio, TX
J. Hampton Skelton, Austin, TX

10:40 a.m.	 Break

10:55 a.m.	 .50 hr

The Folly of Fortuity
Texas courts are increasingly applying the fortu-
ity doctrine in insurance cases. This presentation 
will focus on the propriety of this doctrine in the 
liability context.

Ernest Martin Jr., Dallas, TX                              

11:25 a.m.	 .50 hr

Agents/Brokers 
This topic will focus on the duties owed by agent/bro-
kers to insureds, insurers and third parties. The topic 
will address how and when those duties may arise.  
The topic will also address practical issues such as the 
impact of a settlement with the insurer on an E&O 
action against the agent/broker as well whether 
such doctrines as the Gandy doctrine that apply to 
insurers would also apply to agents/brokers.

R. Brent Cooper, Dallas, TX

Luncheon Presentation

11:55 a.m.	 Pick Up Box Lunch
Included in conference registration fee.

12:10 p.m.	 1.00 hr ethics

Fraud
Insurance Fraud: What is it? What can you do 
about it? And how does it impact civil litigation?

Kyson M. Johnson, Dallas, TX  
Lisa A. Songy, Dallas, TX          
David Wenholz, Austin, TX

THURSDAY AFTERNOON

Presiding Officer: David L. Plaut, Austin, TX

1:30 p.m.	 .50 hr

The History of Article 21.21 of the Texas 
Insurance Code 
A complete understanding of Article 21.21 (now 
Chapter 541) of the Texas Insurance Code—the 
most potent weapon in the hands of insurance 
consumers—requires an understanding of where 
the statute came from and the changes it has un-
dergone in the hands of the courts and legislature 
since it became law in 1973.

Philip K. Maxwell, Austin, TX 

2:00 p.m.	 .50 hr

Post-Litigation Bad Faith Issues
Some argue an insurer’s duty of good faith con-
tinues after the filing of a bad faith suit.  Does it?  
Should it?  If it is alleged, how can it be defend-
ed?  And, most importantly, what are the traps 
for unwary counsel in making such arguments?

Christopher W. Martin, Houston, TX         

2:30 p.m.	 .50 hr

Myths, Mistakes and Misconceptions
A discussion of common misunderstandings 
of, or the arguments to circumvent, cover-
age issues impacting the duty to defend and 
indemnify and the r ight to declaratory rel ief.

Beth D. Bradley, Dallas, TX  
Vincent E. Morgan, Houston, TX 

3:00 p.m.	 Break
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3:15 p.m.	 .75 hr

Additional Insureds
Party crashers—coming to the party as an 
“additional insured.”

David J. Schubert, Dallas, TX
Patrick J. Wielinski, Arlington, TX

4:00 p.m.	 .50 hr including .25 ethics

Show Me the Money: Recovery of Attorney’s 
Fees in the Insurance Coverage Case
A guide to the various avenues of attorney’s 
fees recovery in an insurance case including 
prerequisites for recovery and pitfalls to avoid.

Jill  M. Cronin, Austin, TX

4:30 p.m.	 .50 hr ethics

Liability Insurers Suing Lawyers
If insurance defense lawyers represent only in-
sureds that are sued as tortfeasor and if only cli-
ents can sue lawyers for malpractice, how can 
the liability insurer that hires and pays defense 
counsel have standing to sue the defense law-
yer who botches the job? Some say it cannot. 
Yet these kinds of suits are becoming more and 
more common around the country. What is the 
meaning of all this and what does—or should—
the future hold?

Michael Sean Quinn, Austin, TX

5:00 p.m.	 Adjourn

FRIDAY MORNING, Oct. 12, 2007

Presiding Officer: Lee H. Shidlofsky, Austin, TX

8:30 a.m.	 .50 hr 

Supreme Court Update

Justice Scott A. Brister, Austin, TX                   

9:00 a.m.	 .50 hr

Claimant’s Beware: The Claim Process and 
Notice, Cooperation, Examination Under 
Oath, and Appraisal Policy Provisions 
How is the claim process affected by the above 
policy conditions or “insured’s duties”? What ac-
tion must an insured take or refrain from taking 
post-occurrence, claim, or suit, to avoid forfeiting 
coverage?

Charles L. Levy, Waco, TX 

9:30 a.m.	 .67 hr

Declaratory Judgment Actions 
Direct actions by claimants, the many corners 
rule, and the new rules for litigation coverage in 
declaratory judgment actions. 

Lee H. Shidlofsky, Austin, TX 
Stephen E. Walraven, San Antonio, TX                

10:10 a.m.	 Break

10:20 a.m.	 .50 hr

Cancellation and Non-Renewal Issues
A review of the proper procedures for can-
celling and non-renewing personal lines and 
commercial l ines policies in Texas.

Elizabeth Ann Gilday, Dallas, TX

10:50 a.m.	 .50 hr including .25 hr ethics

Claims-Made Coverage Issues and Recent 
Developments
The Texas-centric review of recent cases and 
hot-button topics in claims-made coverage liti-
gation. Issues addressed will include: (i) devel-
opments in Texas (and beyond) in “prompt no-
tice” cases; (ii) tail coverage and the specificity 
of reporting necessary; and (iii) the “known loss” 
rule in the claims-made context.

Steve Skarnulis, Austin, TX

11:20 a.m.	 .67 hr

The Jury Charge in First-Party Insurance 
Cases
A discussion from both the policyholder and car-
rier perspectives regarding the drafting, submis-
sion and appellate preservation issues involved 
in the preparation of the jury charge in first-party 
coverage and bad faith cases, including issues 
related to the submission of breaches of policy 
conditions, fortuity, concurrent causation, par-
ticularly in light of new policy forms, the feasibili-
ty of broad-form submission, and Casteel issues.

Michael W. Huddleston, Dallas, TX
Mark L. Kincaid, Austin, TX  

Luncheon Presentation

12:00 p.m.	 Pick Up Box Lunch
Included in conference registration fee.

12:15 p.m.	 .83 hr ethics

Innovations in Litigation: Apology as a 
Litigation Resource 
In the past few years, apology has gained mo-
mentum as a litigation and claims mitigation 
resource, especially in healthcare settings. This 
program will examine the apology movement 
from both a theoretical and practical perspec-
tive and will highlight emerging litigation and 
statutory trends. 

Moderator: Michael Sean Quinn, Austin, TX 
Lee Taft, Dallas, TX            

FRIDAY AFTERNOON

Presiding Officer: Bob Roberts, Austin, TX

1:05 p.m.	 .50 hr

Game Time! Whaddaya Know About 
Coverage?
Test your knowledge of coverage law in a game 
show format!  Audience members will compete 

with the help of some of Texas’ brightest young 
coverage lawyers on a variety of insurance cov-
erage and ethics topics. Are you smarter than a 
coverage lawyer?

Host: Brian S. Martin, Houston, TX
Panelists: Jamie R. Carsey, Houston, TX 
Stephanie S. Rojo, Houston, TX

1:35 p.m.	 .42 hr

Policy Buybacks: The Perks and the 
Pitfalls
Policy buybacks arise when the insurer and in-
sured work together to arrive at a solution which 
frees them both from obligations under their in-
surance policy. However, if not carefully craft-
ed, such buybacks can have unintended con-
sequences. This session will discuss the concept 
of a policy buyback, its potential benefits and 
some unexpected perils.

L. Kimberly Steele, Dallas, TX 

2:00 p.m.	 .42 hr

80th Legislative Update: New Insurance 
Laws Passed and Failed 
A summary of insurance related legislation 
passed that wil l  impact insurers, consum-
ers, agents, lawyers, and business, including 
a summary of bil ls that did not pass or were 
vetoed.  This session wil l  also examine legis-
lative changes that may be part of “interim” 
studies.  

Jay Alan Thompson, Austin, TX

2:25 p.m.	 .42 hr

In the Driver’s Seat:  Personal Auto Update 
An overview of recent case developments and 
legislative changes affecting the personal auto 
policy.

Melinda R. Burke, Fort Worth, TX

2:50 p.m.	 Break

3:00 p.m.	 .42 hr

Reinsurance 
What goes on behind the scenes can affect 
every aspect of your case and what you can 
do about it.

James W. Walker, Dallas, TX

 3:25 p.m.	 .42 hr

Hot Cases 
Texas Supreme Court Today: Held “made 
whole” doctr ine does not apply and ful l 
subrogation benefits  must be paid to health 
carr ier.

David L. Plaut, Austin, TX
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COMMENTS FROM PAST 
INSTITUTES

“Overal l  excel lent  program.”

“The pane l  p resentat ions  were 
exce l lent  and f i l led  w i th  the 

hot  top ics .  Great  job .”

“Great  idea to  incorporate  the 
box  lunch p resentat ions  in  the 

p rogram!”

“Wednesday  n ight ’ s  p r imer  i s 
ve ry  he lp fu l . ”

“Th i s  i s  my  f i r s t  In su rance Law 
conference,  and I  w i l l  cer ta in ly 

be back.”

“ I  d o  a  l o t  o f  i n s u r a n c e 
c o v erage work  and I  found 

th i s  seminar  VERY  use fu l . ”

Over 300 Online Courses 
from UT Law 

Full Participatory
 MCLE Credit

www.utcle.org
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BETH D. BRADLEY	
Tollefson Bradley Ball & Mitchell, LLP	
Dallas, TX

HON. SCOTT A. BRISTER	
Supreme Court of Texas	
Austin, TX

MELINDA R. BURKE
Shannon Gracey Ratliff & Miller LLP	
Fort Worth, TX

JAMIE R. CARSEY	
Thompson, Coe, Cousins & Irons, L.L.P. 
Houston, TX

R. BRENT COOPER	
Cooper & Scully, P.C.	
Dallas, TX

JILL M. CRONIN	
Van Osselaer, Cronin & Buchanan, L.L.P.
Austin, TX

VERONICA CARMONA CZUCHNA
Jordan & Carmona, P.C.	
Austin, TX

LINDA M. DEDMAN	
Dedman & Handschuch	
Dallas, TX

ELIZABETH ANN GILDAY	
Republic Underwriters Insurance Co.
Dallas, TX

MICHAEL W. HUDDLESTON
Shannon Gracey Ratliff & Miller LLP	
Dallas, TX

MARY J. IBARRA	
The Law Offices of Michael L. Fox	
San Antonio, TX

KYSON M. JOHNSON	
Dallas County District Attorneyís Office
Dallas, TX

MARK L. KINCAID	
Kincaid, & Horton, L.L.P.	
Austin, TX

J. MARK LAWLESS	
Nickens, Keeton, Lawless, Farrell & 
Flack, L.L.P.	
Austin, TX

CHARLES L. LEVY	
Law Office of Charles L. Levy	
Waco, TX

BRIAN S. MARTIN	
Thompson, Coe, Cousins & Irons, L.L.P. 
Houston, TX

CHRISTOPHER W. MARTIN	
Martin, Disiere, Jefferson & 
Wisdom, L.L.P.	
Houston, TX

ERNEST MARTIN JR.	
Haynes and Boone, LLP	
Dallas, TX

PHILIP K. MAXWELL	
Law Office of Philip K. Maxwell	
Austin, TX

RUSSELL H. MCMAINS	
Law Offices of Russell H. McMains	
Corpus Christi, TX

VINCENT E. MORGAN	
Pillsbury Winthrop Shaw Pittman LLP	
Houston, TX

MELONEY CARGIL PERRY	
Baker & McKenzie LLP	
Dallas, TX

DAVID L. PLAUT	
Hanna & Plaut, LLP	
Austin, TX

MICHAEL SEAN QUINN	
Quinn Hayes & Quinn	
Austin, TX

BOB ROBERTS	
The Law Offices of Bob Roberts	
Austin, TX

STEPHANIE S. ROJO	
Thompson, Coe, Cousins & Irons, L.L.P. 
Houston, TX

DAVID J. SCHUBERT	
Schubert and Evans, P.C.	
Dallas, TX

LEE H. SHIDLOFSKY	
Visser Shidlofsky LLP	
Austin, TX

STEVE SKARNULIS	
Cain & Skarnulis LLP	
Austin, TX

J. HAMPTON SKELTON	
Skelton, Woody & Arnold	
Austin, TX

LISA A. SONGY	
Thompson, Coe, Cousins & Irons, LLP
Dallas, TX

L. KIMBERLY STEELE	
Sedgwick, Detert, Moran & Arnold LLP
Dallas, TX

LEE TAFT
Taft Resolutions: Connecting With 
Integrity 	
Dallas, TX

JAY ALAN THOMPSON
Thompson, Coe, Cousins & Irons, L.L.P.
Austin, TX

JAMES W. WALKER	
Walker Sewell LLP	
Dallas, TX

STEPHEN E. WALRAVEN	
Shaddox, Compere, Walraven & 
Good, P.C.	
San Antonio, TX

DAVID WENHOLZ	
The Wenholz Law Firm	
Austin, TX

PATRICK J. WIELINSKI	
Cokinos, Bosien & Young P.C.	
Arlington, TX

JOSEPH A. ZIEMIANSKI	
Cozen O’Connor	
Houston, TX 

C onference          Facul    t y

P lanning        C ommi    t t ee

BETH D. BRADLEY—CHAIR
Dallas, TX

R. BRENT COOPER	
Dallas, TX

GENE F. CREELY, II	
Houston, TX

JILL M. CRONIN	
Austin, TX

VERONICA CARMONA CZUCHNA
Austin, TX

MICHAEL W. HUDDLESTON	
Dallas, TX

MARK L. KINCAID	
Austin, TX

J. MARK LAWLESS	
Austin, TX

JOE K. LONGLEY	
Austin, TX

BRIAN S. MARTIN	
Houston, TX

CHRISTOPHER W. MARTIN	
Houston, TX

ERNEST MARTIN, JR.	
Dallas, TX

RUSSELL H. MCMAINS	
Corpus Christi, TX

MELONEY CARGIL PERRY	
Dallas, TX

DAVID L. PLAUT	
Austin, TX

ELLEN SMITH PRYOR
Dallas, TX

MICHAEL SEAN QUINN	
Austin, TX

BOB ROBERTS	
Austin, TX

LEE H. SHIDLOFSKY	
Austin, TX

LISA A. SONGY	
Dallas, TX

L. KIMBERLY STEELE	
Dallas, TX

JAMES W. WALKER	
Dallas, TX

STEPHEN E. WALRAVEN	
San Antonio, TX

PATRICK J. WIELINSKI	
Arlington, TX

3:50 p.m.	 .67 hr

Damages
Most l iabil ity policies agree to pay those sums 
that a policyholder becomes legally obligated 
to pay “as damages,” not otherwise excluded 
under the policy.  This session examines what 
constitutes covered “damages,” including 
punitive damages, civi l f ines and penalties, 
economic damages, attorney’s fees, investi-
gative, mitigation and preventative expens-
es, and costs associated with environmental 
remediation and medical monitoring.

J. Mark Lawless, Austin, TX
Joseph A. Ziemianski, Houston, TX 

4:30 p.m.	 Adjourn
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UTCLE 12th Annual Insurance Law Conference
October 10*, 11-12, 2007 • Hyatt Regency on Town Lake • Austin, Texas

*Wednesday Evening Session: On Your Mark: Getting Started With Insurance Coverage

This course has been approved for MCLE 
credit by the State Bar of Texas Com-
mittee on MCLE in the amount of 16.25 
hours, of which 3.25 credit hours will ap-
ply to legal ethics/professional responsi-
bility. The UT School of Law is a State Bar 
of CA approved MCLE provider (#1944).

M
C
L
E

AUSTIN
October 10*, 11-12, 2007 

CONFERENCE LOCATION

Hyatt Regency on Town Lake
208 Barton Springs Road

Austin, TX  78704
512-477-1234

SPECIAL RATE $169 
good through September 19, 2007

 (subject to availability) 

Parking: $5 self-parking; 
(subject to change)

••••••••••••••••••••••••••••••

KEY DATES

Registration & Cancellation

October 3, 2007—5 p.m.
last day for early registration

add $50 for registrations
received after this time

October 5, 2007—5 p.m.
last day for full refund

October 8, 2007—5 p.m.
last day for partial refunds

$50 processing fee applied

October 10, 2007—6 p.m.
Wednesday evening session begins

October 11, 2007—9 a.m.
conference begins

Top Reasons to Attend the 2007 Insurance Law Institute 

Wed. Evening Session: 
On Your Mark:  Getting Started with 

Insurance Coverage
The session will cover issues and pitfalls of in-
terest to those investigating facts related to 
coverage in both a first and third party context. 
Also addressed will be the anatomy of a policy, 
including issues specific to liability and prop-
erty. The session will conclude with a discussion 
of the growing concerns regarding the appro-
priate management of insurance information 
in an electronic world. Included in conference 
registration fee.

Definitive Updates
Get a comprehensive overview of major insur-
ance decisions from the Texas Supreme Court, 
Fifth Circuit, and Texas Courts of Appeals—the 
impact on insurance and tort practices will be 
highlighted. New insurance laws that passed and 
failed during the 80th Legislative Session will be 
discussed, as well as a definitive history of the de-
velopment and current stance of Article 21.21 of 
the Texas Insurance Code.

Special Lunch Presentations
Enjoy informative lunch presentations each day:  On 
Thursday, a panel examines fraud and its impact on 
civil litigation. Friday’s lunch presentation explores 
the latest phenomenon in litigation: “apology” as a 
litigation resource, especially in healthcare settings.

Practice Strategies for Coverage 
Litigation

These presentations will include the practical as-
pects addressing coverage concerns, along with 
modern misconceptions and mistakes surrounding 
this analysis, such as the practice of pursuing and 
defending against declaratory relief actions, re-
cent issues in the concept of “buyback policies,” 
the special concerns attendant to “claims made” 
policies, plus an in-depth reminder of the require-
ments and duties placed upon an insured in the 
claims process. In addition, the procedures for 
preparing a proper jury charge in a first party suit 
will be discussed.

Developing Issues
Get up to speed with the latest and greatest de-
velopments in coverage law, including “preju-
dice,” fortuity doctrine, additional insureds, recov-
ery of attorney’s fees, cancellation/non-renewal 
issues, and concurrent causation in the wake of 
the recent Katrina ruling, what that means for Tex-
as and more.

Exposures Beyond Insurance
Thursday’s presentation will address exposures to a 
carrier outside the terms and conditions of a policy 
through its dealings with agents and brokers, in-
cluding the practical aspects of dealing with pro-
fessional liability insurance claims arising in such 
settings. Friday’s presentation includes a much 
anticipated discussion on the role of reinsurance in 
claims handling and litigation.

New eLibrary at www.utcle.org
Visit www.utcle.org for access to thousands of up-to-date papers, PowerPoint presentations, 
and Audio-to-Go files from leading practitioners and academics. Limited time special offer: 
Join the eLibrary in 2007 and get a one-year membership subscription for only $195—save 
$200 off the regular subscription price of $395. Your membership provides access to all the 
materials in the eLibrary—download them whenever, wherever, and as often as you want!

www.utcle.org


