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I.

Damages Recoverable in a Car Wreck Case

Introduction

A personal injury lawsuit may be filed on behalf
of a client following a car wreck. In a typical car
wreck case there are a number of damages that an
attorney may recover for their client. These damages
often depend on the severity of the case. The
potential damages recoverable can include the
following: (1) past and future medical bills, (2) past
lost earnings, (3) future loss of earning capacity, (4)
past and future pain and suffering, (5) past and future
mental anguish, (6) past and future physical
impairment, (7) physical disfigurement, (8) loss of
support, consortium, and household services, and (9)
property damage to the vehicle.

1. Past and future medical bills

Texas law allows an injured party to recover
damages for past medical expenses when the injury
was proximately caused by the negligence of
another.

e In order to qualify for these damages, the
plaintiff must show that the medical
treatment was necessary and the charges/bills
for the medical treatment were reasonable
and necessary for the injuries resulting from
the accident. See Smith v. Southwestern Bell
Telephone Co., 101 S.W.3d 698, 702 (Tex.
App.—Fort Worth 2003, n.p.h.).

e If the plaintiff can show—through competent
evidence—that future medical treatment will
be required as a result of the injuries, then an
award for future medical bills is possible.
Again, the injuries requiring future medical
care must have resulted from the accident in
question and proximately caused by the
negligence of another. See id. Texas follows
the reasonable probability rule for future
damages related to personal injuries. Bell v.
Castro, 2012 WL 5874322, at 6 (Tex.
App.—San Antonio 2012, no pet.) (citing
City of San Antonio v. Vela, 762 S.W.2d 314,
320 (Tex. App.—San Antonio 1988, writ
denied) (emphasis added).

e Past and future medical expenses/bills must
be reasonable and necessary as a result of the
injuries from the accident. Jackson v.
Gutierrez, 77 S.W.3d 898, 902 (Tex. App.—
Houston [14th Dist.] 2002). This reasonable
and necessary determination is made either
through presentation of expert testimony, or
through submission of affidavits in
compliance with § 18.0010f the Texas Civil
Practice and Remedies Code. Id.; see also
Tex. Civ. Prac. & Rem. Code § 18.001
(Vernon 1997).

2. Past lost earnings

A plaintiff is entitled to damages for past lost
earnings or wages if they can prove—through
competent evidence—that they were unable to work
because of the injuries sustained in an accident
caused by the negligence of another.

e Proof of this loss is most effectively
accomplished through testimony and records
from the plaintiff’s medical providers. A
plaintiff can also offer evidence of the
average monthly amount of wages they
earned prior to the accident, and then
calculate the wages lost based on the time
missed from work.

e Plaintiff must show a necessary causal nexus
between the accident and the loss of earnings
or wages. Jackson, 77 S.W.3d at 902; see
also Morgan v. Compugraphic Corp., 675
S.W.2d 729, 731 — 32 (Tex. 1984) (finding
that there was competent evidence to satisfy
the causal nexus between the injury and
award for damages related to an
accident/injury at work).

3. Loss of earning capacity

A plaintiff can also seek damages for the future
loss of earning capacity they may experience as a
result of the accident caused by the negligence of
another. Testimony and records from medical
providers showing the permanence of the injuries
and the likelihood that this will lead to an inability to
work at their previous job or any job help establish
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