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I. Introduction

Debtor’s objective in filing a Chapter 13:

(1) Plan confirmation

(2) Discharge

Creditor’s objective – getting paid

Trustee’s objective

Overview of the basics of confirmation focusing on § 1325



II. Contentsof theplan–11U.S.C. §1322

a. 1322(a)(1 4) – mandatory provisions

b. 1322(b)(1 11) – permissive provisions

(depends on facts and circumstances

III. Section1325. ConfirmationofPlan
(a)Exceptasprovided insubsection(b), thecourtshallconfirmaplan if–

(1) The plan complies with the provisions of this chapter and with the other
applicable provisions of this title;

• 11 U.S.C. § 109 (debt limits)

• 11 U.S.C. § 1322 (plan contents)

• 11 U.S.C. § 1308 (filing prepetition tax returns)

• 11 U.S.C. § 1326 (being current on plan payments)

• 11 U.S.C. § 363 (obtaining authorization for use of cash collateral if
applicable)

(2) Any fee, charge, or amount required under chapter 123 of title 28, or

by the plan, to be paid before confirmation, has been paid;



III. Section1325. ConfirmationofPlan
(a)Exceptasprovided insubsection(b), thecourtshallconfirmaplan if–

(3) The plan has been proposed in good faith and not by any means
forbidden by law;

In re Aprea, 368 B.R. 558 (Eastern District of Tex. 2007) For a great analysis of
the 5th Circuit cases regarding “good faith” and history of “good faith”

“Totality of Circumstances” Factors to consider:

• Nature of the debt

• Whether the debt would be nondischargeable in Chapter 7

• The timing of the bankruptcy petition

• The debtors’ motive in filing the petition

• How the debtors’ actions affected creditors

• The debtors’ treatment of creditors before and after the petition

• Whether the debtor has been forthcoming with creditors and court

III. Section1325. ConfirmationofPlancont.

(a) Except as provided in subsection (b), the court shall

confirm a plan if –

4)Thevalue, asof theeffectivedateof theplan, of

property tobedistributedunder theplanonaccount

ofeachallowedunsecuredclaimisnot less than the

amount thatwouldbepaidonsuchclaimif theestate

of thedebtorwere liquidateunder chapter7of this

titleonsuchdate
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