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What  is meant  by “ boilerplat e” ?

 Example clauses present ed t oday are 

cust omarily included in wind 

lease/ easement  agreement s

 Examples are not  boilerplat e in t he 

t radit ional sense
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Lender Prot ect ions

 Const ruct ion/ Inst al lat ion of  wind proj ect  

of t en f inanced due t o signif icant  capit al  

cost s

 Purpose of  lender provisions/ prot ect ions 

 Allow for wind lessee t o f inance t he 

proj ect  

 Preserve lender’s right s in t he col lat eral

Lender Prot ect ions:   Lessee’s 

Express Right  t o Mort gage 

 Lessee wil l  not  want  t o seek permission f rom 

each landowner t o mort gage lessee’s int erest  

in t he wind lease as impract ical t o do so 

 Lease wil l  expressly permit  t he lessee t o 

mort gage any and al l  r ight s under t he lease and 

t he improvement s on t he landowner’s propert y 

 Landowner’s fee simple int erest  not  at  risk  
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Lender Prot ect ions:   Lessee’s 

Express Right  t o Mort gage 

 Example:   

Lessee may at any t ime mort gage, grant or

pledge al l or any par t of Lessee’s r ight s, t i t le or

int erest under t his Lease, in t he Easement s,

and/ or in any Wind Faci l i t ies t o one or more

persons or ent i t ies (a “ Lender” ) wi t hout Owner ’s

consent .

Lender Prot ect ions:   Not ice t o Lender 

and Right  t o Remedy a Default   

 If  t he developer under a wind lease 

default s under t he t erms t hereof ,  t he 

lender wil l  want  a dupl icat e not ice f rom 

t he landowner so t hat  it  can det ermine 

how t o proceed 

 Lender wil l  also want  t he right  t o remedy 

t he default  on behalf  of  t he developer if  

i t  ul t imat ely det ermines t his is in t he 

lender’s best  int erest  
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