
PERSPECTIVESONTITLE IX
Lessons from an emerging area of Law

Chad Dunn

Brazil & Dunn

*No information presented or opinion

expressed is legal advice or official opinion

of theTexas AttorneyGeneral’s Office.

H. Carl Myers

*Assistant AttorneyGeneral

TITLE IX
The Statute – Codified at 20U.S.C. § 1681 et seq.

“ No person in theUnited States shall, on the basis
of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination
under any education program or activity receiving

Federal financial assistance.”

Title IX of the EducationAmendments of 1972

Implementing Regulations at:

20U.S.C. § 1681 & 34 C.F.R. Part 106



TITLE IX
As interpreted by the SupremeCourt

Cannon vUniversity of Chicago,
441U.S. 677 (1977)

Recognized a private right of action.

Franklin v. Gwinnett County Public Schools,
503U.S. 60 (1992)

Allowed damages in private suits underTitle IX.

TITLE IX
As interpreted by the SupremeCourt

Gebser v. LagoVista Independent School District,
524U.S. 274 (1998)

“[D]efine[d] the contours of [Title IX] liability…”

Davis v. Monroe County Board of Education,
526U.S. 629 (1999)

Student on student sexual harassment.



TITLE IX
As interpreted by the SupremeCourt

TheContours of Liability defined byGebser:

1) An appropriate personmust have

2) Actual Knowledge of the alleged
discrimination and

3) Respond (or fail to respond) with deliberate
indifference.

TITLE IX
As interpreted by the SupremeCourt

Davis: A school is not liable for students’ conduct,
but for “its own decision to remain idle in the face
of known student on student harassment.”

A school must respond in a manner that is not
clearly unreasonable.



Also available as part of the eCourse
Perspectives on Title IX: Responding to Complaints of Sexual Harassment

First appeared as part of the conference materials for the
13th Annual Advanced Texas Administrative Law Seminar session
"Perspectives on Title IX: Responding to Complaints of Sexual Harassment"

http://utcle.org/ecourses/OC7551

