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Evidence: then and now

Then:  tangible

Now:  intangible

Zeros and ones

Ephem eral

Manipulable



Electronic evidence is adm issible

Emails

Com puter sim ulat ions

Com puter outputs (e.g.,  from  databases)

The issue today is authent icat ion

Without  an expert  witness

$ $ $ $ $ $

Authent icat ion issues

1. Cell phone text  m essages

2. Social m edia post ings

3. Metadata

4. GPS



Adm issibility and Authent icat ion

TRE 104(a)  adm issibilit y

Quest ion of law for court

Not  bound by evidence rules

Only threshold necessary

Jury decides weight  of evidence

Evid. inadm issible unless authent icated

TRE 901(a)  authent icat ion

“ [ p] roponent m ust  produce evidence sufficient  

to support  a finding that  the item  is what  the 

proponent  claim s it  is.”

Authent icat ing elect ronic evidence

TRE 901(b) (1)

Personal knowledge

TRE 901(b) (4)

Dist inct ive character ist ics and circum stant ial 

evidence
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