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We  find o urse lve s in unc e rta in a nd unp re c e de nte d time s.  During  the  we e k o f Ma rc h 16th, I re a d b o th 

na tio na l, sta te , a nd lo c a l e -ma ils disc ussing  me tho ds fo r e xe c uting  e sta te  p la nning  do c ume nts (whic h 

typ ic a lly re q uire  witne sse s, no ta rie s, o r b o th) while  p ra c tic ing  so c ia l dista nc ing .  The se  e -ma ils a lso  

disc usse d p o te ntia l o r a c tua l e xe c utive  o rde rs fro m g o ve rno rs’  o ffic e s a nd e me rg e nc y o rde rs fro m sta te  

sup re me  c o urts.  The  p urp o se  o f this g uide  is to  disc uss e xe c utio n re q uire me nts fo r typ ic a l e sta te  p la nning  

do c ume nts he re  in Te xa s, ho w the  p hysic a l p re se nc e  re q uire me nts ha ve  b e e n te mp o ra rily re la xe d fo r 

c e rta in no ta riza tio ns, a nd sug g e ste d p ra c tic e s fo r do c ume nt e xe c utio n whe n multip le  p e o p le  will ne e d 

to  b e  in e a c h o the r’ s p re se nc e .  The  sug g e stio ns yo u’ ll re a d he re  a re  no t just mine , b ut a lso  tho se  o f ma ny 

o the r la wye rs, b o th in Te xa s a nd na tio na lly.  While  I ha ve n’ t liste d the m a ll, I tha nk the m fo r the ir ide a s. 

This g uid e  is a  wo rk-in-p ro g re ss, a nd  sug g e stio ns fo r imp ro ving  the  g uid e  a re  we lc o me .  Yo u ma y e -ma il 

me  a t b p a rg a ma n@ snp a la w.c o m.  As I up d a te  this g uid e , I’ ll p o st the  la te st ve rsio n o n the  Re so urc e s 

p a g e  o f my firm’ s we b site  (www.snp a la w.c o m/ Re so urc e s). 

THIS GUIDE IS FOR EDUCATIONAL PURPOSES ONLY. NOTHING IN THIS GUIDE CONSTITUTES LEGAL ADVICE BY THE 

AUTHOR OR HIS LAW FIRM, NOR DOES THIS GUIDE CREATE ANY ATTORNEY-CLIENT RELATIONSHIP. 
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Wha t’s the  Fuss All About?  

Esta te  p la nning  d o c ume nts se e m to  b e  

like  to ile t p a pe r.  Mo st pe o p le  d o n’ t e ve n 

think a b o ut the m until the  p ro spe c t a rise s tha t 

the y ma y ne e d  the m b ut no t ha ve  the m.  

The n the y’ re  in a  rush to  g e t the m. 

Sho rtly a fte r this g uid e  wa s o rig ina lly 

p o ste d , Go v. Ab b o tt issue d  Exe c utive  Ord e r 

GA-14 (o n Ma rc h 31st), whic h, while  no t 

initia lly c a lle d  a  “she lte r-in-p la c e  o rd e r”  b y 

the  Go ve rno r, wa s c a lle d  the  func tio na l 

e q uiva le nt b y ne ws o utle ts.  Tha t o rd e r wa s 

supe rse d e d  o n Ap ril 17th b y Exe c utive  Ord e r 
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GA-16, whic h initia te d  a  “stra te g ic  

re o pe ning ”  o f the  sta te .  And  tha t o rd e r wa s 

in turn sup e rse d e d  o n Ap ril 27th b y Exe c utive  

Ord e r GA-18, whic h e xp a nde d  the  re o p e ning  

o f se rvic e s.  No ne  o f the se  o rd e rs spe c ific a lly 

lists le g a l se rvic e s a s “ e sse ntia l se rvic e s,”  

a ltho ug h the  mo st re c e nt o rd e r a utho rize s 

se rvic e s (no t just le g a l se rvic e s) pro vid e d  b y 

a n ind ivid ua l wo rking  a lo ne  in a n o ffic e . 

In the  me a ntime , the  Offic e  o f Co urt 

Ad ministra tio n, o n b e ha lf o f o ur Sup re me  

Co urt, issue d  a  “Tra ve l Autho riza tio n”  fo r 

a tto rne ys, a d vising  us to  se t a  g o o d  e xa mp le , 

b ut re c o g nizing  tha t thing s suc h a s c lie nt 

me e ting s ma y b e  una vo id a b le .  Fo llo wing  the  

issua nc e  o f GA-14, a n up da te d  Tra ve l 

Autho riza tio n wa s issue d  fo r a tto rne ys a nd  

the ir sta ff o n Ap ril 2nd.  While  I’ m no t sure  

a b o ut o ur c o urts’  a utho rity to  o ve rrid e  o ur 

g o ve rno r’ s o rd e rs, I c o nside r the  tra ve l 

a utho riza tio n e sse ntia lly a  “g e t-o ut-o f-ja il-

fre e ”  c a rd . 

Eve n with the  tra ve l a utho riza tio n, 

a tto rne ys a nd  the ir sta ff ma y b e  re luc ta nt to  

me e t with c lie nts fa c e -to -fa c e  d ue  to  

c o nc e rns a b o ut virus tra nsmissio n, e sp e c ia lly 

sinc e  it’ s b e e n e sta b lishe d  tha t a n infe c te d  

p e rso n ma y b e  a b le  to  tra nsmit the  virus while  

b e ing  a symp to ma tic .  Tha t ma ke s it 

p ro b le ma tic  fo r c lie nts to  g e t the ir e sta te  

p la nning  d o c ume nts e xe c ute d  witho ut e a sy 

a c c e ss to  witne sse s a nd  no ta rie s. 

Wha t fo llo ws is my e ffo rt to  pro vid e  a  

d o c ume nt-b y-d o c ume nt g uide  to  the  

e xe c utio n re q uire me nts fo r va rio us 

d o c ume nts, a nd  sug g e stio ns fo r c o mp lying  

the m. 

Why Ca n’t We  Use  Doc uSig n®?  

Do c uSig n® is o ne  o f ma ny se rvic e s tha t 

p ro vid e  fo r the  e xe c utio n o f d o c ume nts 

e le c tro nic a lly thro ug h the  use  o f d ig ita l 

sig na ture s.  I use  it o nly a s a n e xa mp le .  The re  

a re  a  numb e r o f o the r se rvic e s tha t fa c ilita te  

 
1 Ke e p  in mind  tha t the  p a p e r wa s o rig ina lly 

p re p a re d  in 2017, slig htly up d a te d  in 2018 to  

d isc uss o ur o nline  no ta ry p ro visio ns p a sse d  the  

p re vio us ye a r, a nd  furthe r up d a te d  in Ma rc h 2020 

the  use  o f d ig ita l sig na ture s, a nd  the  fo llo wing  

c o mme nts a p p ly to  a ll o f the se  se rvic e s. 

Ge ne ra lly, the  e le c tro nic  e xe c utio n o f 

d o c ume nts thro ug h the  use  o f d ig ita l 

sig na ture s is a utho rize d  b y the  Te xa s Unifo rm 

Ele c tro nic  Tra nsa c tio ns Ac t, fo und  in 

Cha p te r 322 o f the  Busine ss a nd  Co mme rc e  

Co d e .  Be c a use  a  c o mp le te  d isc ussio n o f 

UETA is we ll b e yo nd  the  sc o p e  o f this g uid e , 

I’ ve  p o ste d  my p a p e r, “Sig ning  Witho ut 

Sig ning : What Esta te  Planne rs Sho uld Kno w 

Ab o ut the  Fe de ra l E-Sig n Ac t and The  Te xas 

Unifo rm Ele c tro nic  Transac tio ns Ac t,”  o n the  

Re so urc e s pa g e  o f my firm’ s we b site .1 

The  c o nc lusio ns I d ra w in tha t p a p e r a re  

tha t: 

• UETA c a nno t b e  use d  to  e le c tro nic a lly 

e xe c ute  wills a nd  c o d ic ils b e c a use  the y 

a re  e xp re ssly e xc lude d  fro m a p p lic a tio n 

o f the  a c t. 

• It’ s unc le a r whe the r UETA c a n b e  use d  to  

e le c tro nic a lly e xe c ute  fina nc ia l p o we rs o f 

a tto rne y b e c a use  the y d o  no t fa ll within 

UETA’ s d e finitio n o f a  “ tra nsa c tio n”  a s 

re la ting  to  the  c o nd uc t o f “b usine ss, 

c o mme rc ia l, o r g o ve rnme nta l a ffa irs”  

b e twe e n two  o r mo re  p e rso ns. 

• Mo st a d va nc e  me d ic a l d ire c tive s 

(d ire c tive s to  p hysic ia ns, o ut-o f-ho sp ita l 

d o -no t-re susc ita te  o rd e rs, a nd  me d ic a l 

p o we rs o f a tto rne y) ma y b e  e le c tro nic a lly 

e xe c ute d , b ut no t b e c a use  o f UETA.  

The y’ re  like ly e xc lud e d  fro m the  

a p p lic a tio n o f tha t sta tute  fo r the  sa me  

re a so n tha t fina nc ia l p o we rs o f a tto rne y 

a re  e xc lud e d .  As d isc usse d  b e lo w unde r 

the  se c tio n title d  Adva nc e  Me dic a l 

Dire c tive s, sinc e  2009, the se  d o c ume nts 

ma y b e  e xe c ute d  e le c tro nic a lly b e c a use  

o f He a lth & Sa fe ty Co d e  Se c . 166.011.  In 

a d d itio n, the  d e c la ra nt ma y sig n b e fo re  

e ithe r two  witne sse s o r o ne  no ta ry.  

Ho we ve r, if the  me d ic a l d ire c tive  is 

witne sse d , the  two  witne sse s will still ne e d  

to  b e  in the  p re se nc e  o f the  de c la ra nt.  

to  d isc uss the  2019 a d o p tio n o f the  Unifo rm 

Ele c tro nic  Wills Ac t b y the  Unifo rm La ws 

Co mmissio n. 
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