
 

 
THE UNIVERSITY OF TEXAS SCHOOL OF LAW 

 

 
6621308v.4 

 

 
 
 
 

Presented: 
2014 Higher Education Taxation Institute 

 
March 3-5, 2014 

Austin, TX 

 

 

 

 

 

Charitable Contribution Compliance 
 
 
 

Joseph R. Irvine 

William F. Gaske 

 
 
 
 
 
 
 
 
 

 Author contact information: 

 Joseph R. Irvine 
 The Ohio State University 
 Columbus, Ohio 
 irvine.17@fisher.osu.edu 
 614-688-5699 

 William F. Gaske 
 Patterson Belknap Webb & Tyler LLP 
 New York, New York 
 wfgaske@pbwt.com 
 212-336-2923 

 
 

  
 



 

i 
6621308v.4 

TABLE OF CONTENTS 

Page 

I.  INTEREST IN CHARITABLE CONTRIBUTIONS ..........................................................1 

A.  Government Reports and Correspondence ..............................................................1 

B.  Celebrity Contributions ............................................................................................2 

C.  Pending Legislation in 113th Congress ....................................................................2 

II.  OVERVIEW ........................................................................................................................3 

A.  What is a Charitable Contribution?..........................................................................3 

B.  Quid Pro Quo Transactions .....................................................................................4 

C.  Charitable Contribution or Business Expense? ........................................................5 

D.  Reversionary Interest or Retained Rights ................................................................5 

E.  Earmarked Gifts .......................................................................................................7 

F.  Deductions Permitted for Contributed Property ......................................................8 

III.  RECEIPTS – “SUBSTANTIATION” BY “WRITTEN 
ACKNOWLEDGEMENT” .................................................................................................9 

A.  Gifts of Cash, Checks or Other Monetary Gifts ......................................................9 

B.  Noncash Charitable Contributions of Less than $250 ...........................................10 

C.  Quid Pro Quo Donations ........................................................................................11 

D.  Gifts of $250 or More ............................................................................................11 

E.  Goods or Services Disregarded ..............................................................................18 

F.  Date of Contributions .............................................................................................21 

IV.  APPLICATION OF THE SUBSTANTIATION REQUIREMENTS AND 
DEDUCTION RULES FOR SPECIFIC TYPES OF CONTRIBUTIONS .......................24 

A.  Contributions Made by Payroll Deduction ............................................................24 

B.  Distributing Organizations as Donees ...................................................................24 

C.  Transfers to Certain Trusts .....................................................................................24 



ii 
 

D.  Payments to a College or University for the Right to Purchase Tickets to 
Athletic Events .......................................................................................................25 

E.  Annuities Purchased from a Charitable Organization ...........................................25 

F.  Matched Payments .................................................................................................25 

G.  Donations of Services ............................................................................................26 

H.  Tangible Personal Property ....................................................................................26 

I.  Clothing and Household Items...............................................................................27 

J.  Fractional Gifts ......................................................................................................27 

K.  Taxidermy ..............................................................................................................28 

L.  Auctions .................................................................................................................28 

M.  Raffles ....................................................................................................................28 

N.  Internet Solicitation ................................................................................................29 

O.  Charitable Contributions of Automobiles, Boats, Airplanes .................................29 

P.  Contributions of Patents and Similar Property ......................................................31 

Q.  Qualified Conservation Contributions ...................................................................32 

R.  Reporting Requirements for Non-Cash Property Contributions ............................32 

V.  APPRAISALS....................................................................................................................33 

A.  In General ...............................................................................................................33 

B.  Property Excluded ..................................................................................................34 

C.  Information Required .............................................................................................35 

D.  Appraisal Summary ...............................................................................................36 

E.  Qualified Appraisers ..............................................................................................38 

F.  Payment for Appraisals ..........................................................................................40 

G.  Penalties .................................................................................................................41 

H.  Valuation and Appraisal Substantiation Issues ......................................................41 

VI.  TAX FORMS .....................................................................................................................46 



iii 
 

A.  IRS Form 8283 .......................................................................................................46 

B.  IRS Form 8282 .......................................................................................................47 

EXHIBIT A – GIFT RECEIPT (CASH) .......................................................................................49 

EXHIBIT B – GIFT RECEIPT (CASH) .......................................................................................50 

EXHIBIT C – GIFT RECEIPT (TANGIBLE PERSONAL PROPERTY) ...................................51 

EXHIBIT D – GIFT RECEIPT (STOCK) .....................................................................................52 

IRS FORM 8899 ............................................................................................................................53 

INTERNAL REVENUE MANUAL, 4.19.15.24.4.1 (01-01-2014) ..............................................55 

) 



 

 1 
 
6621308v.4 

I. Interest in Charitable Contributions 

A. Government Reports and Correspondence 

1. 2013 Joint Committee on Taxation Report 

The Joint Committee on Taxation released a report in February 2013 providing an 
overview of rules relating to the federal tax treatment of charitable contributions, 
a discussion of economic issues related to federal incentives for charitable giving, 
and an analysis of various proposed changes to the charitable tax deduction laws.  
The House Committee on Ways and Means held a hearing on February 14, 2013 
to hear the views of various stakeholders on proposed changes to the laws.  
Nearly all stakeholders opposed changes that could reduce charitable 
contributions. 

2. Tax Gap: Requiring Information Reporting for Charitable Cash 
Contributions May Not Be an Effective Way to Improve Compliance 

This May 2009 report issued by the Government Accounting Office (“GAO”) to 
the Senate Committee on Finance is available at 
http://www.gao.gov/new.items/d09555.pdf.  The GAO studied available 
information for tax years 2001-06 and found the following statistics: 

a. Between 2001 and 2006, it is estimated that 28-30% of individual 
taxpayers claimed cash contribution deductions. 

b. For the tax year 2001, 46% of taxpayers who deducted cash 
misreported, resulting in a total of $13.8 billion in underreported 
net income. 

c. An estimated 79% of the misreporting taxpayers overstated their 
contributions, with a median overstatement amount of $504. 

d. Of the taxpayers who overstated their cash contributions, about 
two-thirds overstated less than $1,000. 

e. Approximately 21% of the misreporting taxpayers, however, 
understated charitable contributions, with a median understatement 
of $132. 

f. A roughly equal percentage of self-preparers and those who used 
paid preparers misreported their cash contributions. 

3. 2012 Treasury Inspector General for Tax Administration (“TIGTA”) 
Report 

TIGTA analyzed statistical samples of 2010 tax returns, and found that 
approximately 60% of the taxpayers who claimed more than $5,000 in noncash 
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charitable contributions did not comply with the noncash charitable contribution 
reporting requirements.  The contributions claimed totaled approximately $201.6 
million.  TIGTA recommended that the U.S. Internal Revenue Service (“IRS”) 
expand procedures to identify tax returns claiming noncash charitable 
contributions that did not also attach an IRS Form 8283, Noncash Charitable 
Contributions, or qualified appraisal when required.  TIGTA also recommended 
that the IRS develop processes to verify the accuracy of noncash charitable 
contributions. 

4. 2014 Letter from Senators to Senate Finance Committee 

On January 23, 2014, 33 senators sent a letter to the Senate Finance Committee in 
an effort to urge the Committee not to eliminate the charitable deduction.  The 
senators noted that the charitable deduction had been in existence for almost 100 
years, and asked that the federal government “affirm its long-standing dedication 
to encouraging private acts of charity and compassion, especially when our 
charities and the people they serve are facing so many challenges.” 

B. Celebrity Contributions 

1. Even Bill Clinton has utilized the charitable contribution deduction: he 
deducted $2 each for used pair of underwear he donated to charity.  See 

http://www.usatoday.com/money/perfi/taxes/2004-01-16-mym_x.htm and 
http://www.forbes.com/forbes/2006/1211/218.html. 

2. Additionally, William Rehnquist utilized the valuation requirements in 
order to quantify the value of the robe he wore at Clinton’s impeachment 
trial.  He obtained an appraisal from the auction house Sotheby’s, but 
would neither confirm nor deny whether he took a charitable deduction.  
See http://articles.latimes.com/2000/jun/28/news/mn-45700.  

C. Pending Legislation in 113th Congress 

1. H.R. 1479 would exempt charitable contribution deductions from the 
itemized deduction phase-out, which was restored by the American 
Taxpayer Relief Act of 2012. 

2. H.R. 1212 would exclude from gross income reimbursements for costs of 
automobile use during the course of volunteering for a charitable 
organization. 

3. H.R. 766 would create a minimum 30% tax rate for high-income 
taxpayers, but continue to permit a deduction for charitable contributions.  
Several competing bills contain this provision. 

4. H.R. 892 would make certain charitable contribution provisions for S 
corporations permanent. 
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