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ENDANGERED SPECIES

The  End a ng e re d  Spe c ie s Ac t o f 1973.

Se c tio n 9(a )(1)(B): It is unla wful fo r a ny pe rso n to  ta ke a ny

e nd a ng e re d  spe c ie s o f fish o r wild life .

Se c tio n 3(19) d e fine s ‘ ta ke ’  a s to  ha ra ss, ha rm , pursue , hunt, 

sho o t, wo und , tra p , kill, c a p ture , o r c o lle c t; o r a tte mpt suc h 

c o nd uc t.
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ENDANGERED SPECIES

Wha t is a  ta ke ?

“ha rm” me a ns a n a c t tha t a c tua lly kills o r injure s wild life .  

Suc h a c t ma y inc lud e  sig nific a nt ha b ita t mo d ific a tio n o r 

d e g ra d a tio n whe re  it a c tua lly kills o r injure s wild life  b y 

sig nific a ntly impa iring  e sse ntia l b e ha vio r pa tte rns, inc lud ing  

b re e d ing , fe e d ing  o r she lte ring .  50 C.F.R. § 17.3
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ENDANGERED SPECIES

Who o p ing  Cra ne s

The  Ara nsa s Pro je c t v. Sha w

U.S. Distric t Co urt, S.D. Te xa s, Co rpus Christi Divisio n

Ma rc h 11, 2013 – Jud g e  Ja c k De c isio n

TCEQ pro xima te ly c a use d  a n unla wful “ ta ke ”  o f a t le a st 23 

who o p ing  c ra ne s
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ENDANGERED SPECIES

Ho w d id  TCEQ “ ta ke ”  c ra ne s?

1. TCEQ Wa te r Rig hts Pe rmits & re sulting  c o ntro l o ve r 

inflo ws;

2. Plus the  se ve re  2008-2009 d ro ug ht;

3. Re d uc e d  fre shwa te r flo ws to  the  c ritic a l ha b ita t;

4. Whic h c a use d  sa linity to  inc re a se  in the  b a y;

5. Whic h c a use d  a  re d uc tio n in the  b lue  c ra b s a nd  

wo lfb e rrie s(pre fe rre d  Cra ne  fo o d );

6. Whic h kille d  23 c ra ne s.
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ENDANGERED SPECIES

Who o p ing  Cra ne s: Re lie f g ra nte d  b y d istric t c o urt.

Enjo ine d  TCEQ fro m a ppro ving  o r g ra nting  ne w wa te r 

pe rmits a ffe c ting  the  Sa n Anto nio  o r Gua d a lupe  Rive rs until 

“Te xa s pro vid e s re a so na b le  a ssura nc e s to  the  Co urt tha t 

suc h pe rmits will no t ta ke  Who o p ing  Cra ne s.”

Ord e re d  TCEQ to  se e k a  § 10(a ) inc id e nta l ta ke  pe rmit 

le a d ing  to  a  Ha b ita t Co nse rva tio n Pla n within 30 d a ys.

On Ma rc h 26, 2013 the  Fifth Circ uit sta ye d  the  jud g me nt o f 

the  Distric t Co urt Pe nd ing  a ppe a ls a nd  e xpe d ite d  the  

a ppe a l pro c e ss.
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