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SCOPE OF PRESENTATION

 Lien priority and/or POA subordination
– Purchase money and first mortgages
– Senior POAs

 POA notice to mortgagees
– Mandatory 
– Permissive

 Right of redemption 
– Owner and mortgagees
– Owner only

 Preliminary Matters
– Names and forms of POAs
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PROPERTY CODE NAMING

 Texas Property Code Section 202.001

– Applicable to all restrictive covenants 

 Defines “Property Owners Association” (POA)

– Associations which are composed primarily of owners of 
property covered by the dedicatory instruments

– Through which the owners or board manage or regulate the 
property

 Condominiums and single-family associations are POAs
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CHAPTER 202 TEXAS PROPERTY CODE 

 Section 202.001 TPC 
 Applicable to all restrictive covenants 

– "Restrictive covenant" means any covenant, condition, or restriction 
contained in a dedicatory instrument

• Whether mandatory, prohibitive, permissive, or administrative



3

5Copyright © 2015 by Roberts Markel Weinberg Butler Hailey PC

CHAPTER 209 POA—SINGLE-FAMILY

 Section 209.002(7) of TPC
 Property owners’ association is an incorporated or 

unincorporated association that: 
– Is representative of owners of property in residential 

subdivision; 
– Its members consist of the owners of the property covered by 

the dedicatory instrument for the residential subdivision; and
– Manages or regulates the subdivision for the benefit of owners 

in the residential subdivision
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CONDOMINIUM POA

 Created before January 1, 1994
– Chapter 81 of TPC—condominium regime
– Section 81.101 of TPC, creation
– A condominium regime created before January 1, 1994, to 

which Chapter 81 applies is also governed by Chapter 82 as 
provided by Section 82.002

• “retroactive provisions”

– Chapter 202 general provisions
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