
1

ADVERTISING AND SOCIAL 
MEDIA

UNIVERSITY OF TEXAS 

SCHOOL OF LAW
39TH ANNUAL PAGE KEETON

CIVIL LITIGATION CONFERENCE

October 29-30 , 2015

Austin, Texas

JOH N G. BROW NING
John Browning is a tough, aggressive trial lawyer with over 25 years of 
experience.  Since 2005, Mr. Browning has authored the weekly 
syndicated newspaper column “Legally Speaking;” he also serves as a 
contributing editor for DCEO magazine, and has been a legal columnist 
for the Dallas Business Journal and Houston Business Journal. His 
work has garnered numerous journalism awards, including the Clarion 
Award for Outstanding Newspaper Column; the Suburban Newspaper 
Association’s Best Column Writing Award; the Texas Press 
Association’s Outstanding Column Award; the Press Club of Dallas’ 
Katie Award for Best Specialty Reporting; the Houston Press Club’s 
Lone Star Awards for Outstanding Commentary/Criticism in a 
Newspaper (2006, 2007, 2008, 2009, 2010, and 2011) and Print Journalist 
of the Year (2009); 7 Philbin Awards for Excellence in Legal Reporting; 
and in 2007 he was nominated for a Pulitzer Prize in Journalism.  Mr. 
Browning’s background as a journalist and trial lawyer has led to 
considerable experience in media law representation, and in 2009 he 
successfully defended an online media outlet in one of the first 
“journalism shield law” cases in Texas.  As the author of numerous 
articles and three books on social media’s impact on the law, Mr. 
Browning is frequently sought out by national and international media 
on the subject. He has appeared on television, radio, and podcasts 
discussing social networking and the law, and has been quoted in such 
publications as The New York Times, TIME magazine, the Wall Street 
Journal, Law360, the National Law Journal, Salon.com, and Law Times 
of Canada



2

• Ove r 1 billio n  un ique  use rs  

e ach  m o n th; 3 0 0  ho urs  o f 

vide o  are  uplo ade d to  

Yo uTube  e ach  m in ute

• Ove r 1.3  billio n  use rs

• Appro xim ate ly 1 billio n  

re gis te re d use rs  (2 8 4  m illio n  

m o n th ly active  use rs )

• Ove r 34 7 m illio n  use rs

Fun  Facts
• 74% of all adult Americans have at least one 

social networking presence; 58% have two or 
more 

• Sixteen minutes of every hour spent online is 
spent on Facebook

• More Facebook profiles (5) are created every 
second than there are people born (4.5)

• More than a billion tweets are sent every 48 
hours

• Every 60  seconds, there are over 293,000  status 
updates posted on Facebook
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On lin e  Re putatio n  is  Mo re  Im po rtan t 
fo r Atto rn e ys  Than  Eve r Be fo re

April 2014 study by FindLaw.com & Thomson 

Reuters

– Internet is the most popular resource for 

people in need of legal services (38% would use 

the web first, while 29% would ask a friend or 

relative

2014 study by Hinge Marketing shows 81% of 

people view a lawyer’s website, 63.2% use an online 

search to find a lawyer

Rule  7.1 Co m m un icatio n s  Co n ce rn in g a 
Law ye r’s  Se rvice s

• Rule 7.1 prohibits false or misleading communications about the lawyer or 

the lawyers services.  

• The prohibition in this rule extends to lawyers websites & other social media.

• Commentary to the rule suggests that an unsubstantiated comparison of the 

lawyers services with the services of other lawyers may be misleading if 

presented with such specificity as would lead a reasonable person to conclude 

that the comparison is substantiated. 

• For example, if a lawyer has a listing on LinkedIn all the information posted 

must be accurate.  But what if the information is posted by someone else?  

What if a client posted something about the lawyer – must it be accurate?

• Some ethics opinions say “yes”.  The recommendation must not create 

unjustified expectations or otherwise mislead a potential client.  

• Practice tip:  Police what others say about you.  You may be required to take 

action to remove or correct the statements make by others. 

• Practice tip:  Avoid “claiming”, editing or updating profiles created by 3rd 

parties unless you are very confident in their content. 
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