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What ’s t he Big Deal – Why Should You Be Concerned

 Non-prof it s are becoming t arget s due t o t heir size

 Fiduciaries (direct ors,  of f icers,  t rust ees) have - as t he 

t erm impl ies – f iduciary dut ies 

 Lit igat ion cost s are expensive

 Want  t o encourage people t o serve
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Legal Risks for Fiduciaries
 Governance Liabil i t y

 Breach of  Fiduciary Dut ies

 Dut y of  Care

 Dut y of  Loyalt y

 Dut y of  Obedience

 Ot her Fiduciary Liabil i t ies (ERISA,  Rest rict ed Funds)

 Federal Excise Taxes (Part icularly for Privat e 
Foundat ions)

 Int ermediat e Sanct ions

 Self -Deal ing 

 Jeopardizing Invest ment s

 Taxable Expendit ures

Legal Risks for Fiduciaries

 Employment  Claims

 Wrongful t erminat ion

 Sexual harassment

 Discriminat ion;  EEOC Claims

 Breach of  Cont ract

 Defamat ion,  Libel and Slander

 Tort ious Int erference

 Negligence 

 Negligence in hiring
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Prot ect ions for Fiduciaries

 Good Governance

 St at ut ory Prot ect ions

 Indemnif icat ion

 Insurance

Prot ect ions - Good Governance

 One of  t he best  ways for board members and of f icers t o 
prot ect  t hemselves f rom l iabil i t y is t o pract ice good 
governance

 Boards should be act ive and engaged and underst and t he 
dut ies,  responsibil i t ies,  and t ime commit ment  t hat  goes 
wit h serving as a f iduciary

 Board members should review organizat ion’s 
governance document s and pol icies

 At t end and part icipat e in meet ings

 Board select ion,  of f icer appoint ment

 Select  members who have t ime,  expert ise,  and 
underst and responsibil i t y

 Board Educat ion
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