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• Oil Po llutio n Ac t & Cle a n Wa te r Ac t
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ADDITIONAL INSURED COVERAGE

In re  De e pwate r Ho rizo n, 2011 WL 5547259 (E.D. La . 

No v. 15, 2011)

Range r Insuranc e , Limite d e t al. v. BP P.L.C ., e t al., 710 

F.3d  338 (5th C ir. 2013), vac ate d b y 728 F.3d  491

• Pro c e d ura l Histo ry

• Distric t Co urt

• Fifth Circ uit I

• Fifth Circ uit II

• Te xa s Sup re me  Co urt

• Se ttle me nt

ADDITIONAL INSURED COVERAGE

• Ma nusc rip t Po lic y

 Insure d : Na me d  Insure d  a nd  “a ny . . . e ntity to  who m the  ‘ Insure d ’  is 

o b lig e d  b y a ny o ra l o r writte n ‘ Insure d  Co ntra c t’ . . . e nte re d  into  b e fo re  

a ny re le va nt ‘ Oc c urre nc e ’ , to  p ro vid e  insura nc e  suc h a s is a ffo rd e d  b y this 

Po lic y . . . .”

 Insure d  Co ntra c t: “ a ny writte n o r o ra l c o ntra c t o r a g re e me nt e nte re d  into  

b y the  ‘ Insure d ’  . . . a nd  p e rta ining  to  b usine ss und e r whic h the  ‘ Insure d ’  

a ssume s the  to rt lia b ility o f a no the r p a rty to  p a y fo r ‘ Bo d ily Injury’ , ‘ Pro p e rty 

Da ma g e ’ , ‘ Pe rso na l Injury’  o r ‘ Ad ve rtising  Injury’  to  a  ‘ Third  Pa rty’  o r 

o rg a niza tio n.  To rt Lia b ility me a ns a  lia b ility tha t wo uld  b e  imp o se d  b y la w 

in the  a b se nc e  o f a ny c o ntra c t o r a g re e me nt.”

 “ [A]d d itio na l insure d s a re  a uto ma tic a lly a d d e d ”  “whe re  re q uire d b y 

writte n c o ntra c t.”

• Co ntra c t

 Ind e mnity a llo c a tio ns

 Ad d itio na l Insure d : “ [BP] sha ll b e  na me d  a s a d d itio na l insure d s in e a c h o f 

[Tra nso c e a n’ s] p o lic ie s, e xc e p t Wo rke rs’  Co mp e nsa tio n  fo r lia b ilitie s 

a ssume d  b y [Tra nso c e a n] und e r the  te rms o f this Co ntra c t.”
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ADDITIONAL INSURED COVERAGE

Drilling  Co ntra c t is “ Insure d  Co ntra c t”  

fo r a ssume d  risks, b ut no t sub se a  

p o llutio n

BP is a d d itio na l insure d  fo r a ssume d  

risks, b ut no t sub se a  p o llutio n

Coverage Prerequisite Missing: No Assumption of Liability for Subsea Pollution

=

Polic y Endorse me nt 4: 

BP is “ Insure d ”  if Tra nso c e a n 

is “ o b lig e d  . . . to  p ro vid e  

[BP] insura nc e ”  in a n 

“ Insure d  Co ntra c t”  “ und e r 

whic h Tra nso c e a n a ssume s 

the  to rt lia b ility o f a no the r.”

Polic y Endorse me nt 1: 

“ [A]d d itio na l insure d s a re  

a uto ma tic a lly a d d e d ”  

“whe re  re q uire d  b y writte n 

c o ntra c t.”

Drilling  Contra c t, Ex. C a nd Art. 24:

Tra nso c e a n o b lig e d  /  re q uire d  to  na me  BP a nd  a ffilia te s “a d d itio na l insure d s . 

. . fo r lia b ilitie s a ssume d  b y Tra nso c e a n und e r the  te rms o f this Co ntra c t.”   

Tho se  lia b ilitie s d o  no t inc lud e  sub se a  p o llutio n.

ADDITIONAL INSURED COVERAGE

ATOFINA Contra c tor Polic y & Contra c t Tra nsoc e a n Polic y & Contra c t

POLICY:

Insure d is “ [a ] p e rso n o r o rg a niza tio n fo r who m

yo u ha ve a g re e d to p ro vid e insura nc e a s is

a ffo rd e d b y this p o lic y.”

CONTRACT:

“ [ATOFINA] sha ll b e  na me d  a s a d d itio na l

insure d  in e a c h o f Co ntra c to r’ s p o lic ie s, e xc e p t 

Wo rke rs’  Co mp e nsa tio n; ho we ve r, suc h 

e xte nsio n o f c o ve ra g e  sha ll no t a p p ly with 

re sp e c t to  a ny o b lig a tio ns fo r whic h [ATOFINA] 

ha s sp e c ific a lly a g re e d  to  ind e mnify 

Co ntra c to r.”

POLICY:

Ad d itio na l Insure d c o ve ra g e whe re

Tra nso c e a n “ is o b lig e d b y a ny o ra l o r writte n

‘ Insure d Co ntra c t’ ” o r “whe re re q uire d b y

writte n c o ntra c t, b id o r wo rk o rd e r”

“ Insure d Co ntra c t” , whe ne ve r use d in this

Po lic y, sha ll me a n a ny writte n o r o ra l c o ntra c t

o r a g re e me nt e nte re d into b y the “ Insure d ” ...

a nd p e rta ining to b usine ss und e r whic h the

“ Insure d ” a ssume s the to rt lia b ility o f a no the r

p a rty. … To rt Lia b ility me a ns a lia b ility tha t

wo uld b e imp o se d b y la w in the a b se nc e o f

a ny c o ntra c t o r a g re e me nt.

CONTRACT:

“ [BP] sha ll b e na me d a s a d d itio na l insure d s in

e a c h o f [Tra nso c e a n’ s] po lic ie s, e xc e p t

Wo rke rs’ Co mp e nsa tio n fo r lia b ilitie s a ssume d

b y [Tra nso c e a n] und e r the te rms o f this

Co ntra c t.”
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