
1

From the Classroom to 

the Cloud: 

Responsibilit ies of the 

District When Students 

are Bullied

University of Texas School of Law

31st ANNUAL SCHOOL LAW CONFERENCE

February 25-26,  2016

Janet  L.  Hort on Richard M.  Abernat hy
Thompson & Hort on LLP Abernat hy,  Roeder,  Boyd 

& Hul let t ,  P.C.

Bullying: 

An Issue of Serious Concern

2011 Survey

 20%of st udent s surveyed had been bul l ied
on school propert y.

 16% of st udent s surveyed had been
subj ect ed t o cyberbul lying.

 Bul lying during adolescence increases
l ikel ihood of ment al healt h issues and
negat ive social out comes for vict im and
bul ly.
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Texas Definition of Bullying

Tex.  Educ.  Code § 37.0832

Two part  def init ion:

 Engaging in writ t en or verbal expression,  

elect ronic expression,  physical conduct

 On school propert y,  at school sponsored/  relat ed 

act ivit y,  in a vehicle operat ed by dist rict

 That  has/ wil l  have ef fect  of  physical ly harming 

st udent ,  damaging st udent ’s propert y

 Or placing st udent  in reasonable fear of  harm t o 

self / damage t o propert y

-- OR --

Bullying .  .  .

 Is suf f icient ly severe,  persist ent  

AND pervasive enough t hat  

act ion/ t hreat

 Creat es int imidat ing,  t hreat ening or 

abusive educat ional environment

 This may describe al l  sort s of  

improper behavior under t he SCC.   

What  makes t his bul lying?
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Part Two

 The conduct  described is bul lying IF THAT 
CONDUCT

 Exploits imbalance of  power bet ween 
perpet rat or and vict im t hrough 
writ t en/ verbal expression or physical 
conduct  AND

 Int erferes wit h st udent ’s educat ion or 
subst ant ial ly disrupt s operat ion of  school

 This is when improper conduct  t urns int o 
BULLYING

District Policy Must Address

 Prohibit  bul lying and ret al iat ion (vict im,  wit ness,  

ot hers)

 Report ing t o parent s of  vict im and bul ly

 How st udent s get  assist ance

 Counsel ing opt ions (vict im,  bul ly,  wit ness)

 Report ing,  invest igat ing,  decision

 No discipl ine for reasonable self -defense

 Publ ish/ post  in st udent  and employee handbooks,  

dist r ict  improvement  plan,  dist r ict  websit e

 Post  on dist rict  websit e
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