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Truancy Court Procedures

1. School district
refers childto |

truancy court for

truant conduct.

2. Court forwards

referral to truant |

conduct
prosecutor.

3. Prosecutor

promptly reviews 1

the referral.

4. Prosecutor must
determine if
referral complies
with Education
Code § 25.0915.

10. Does
prosecutor
find that
referral
complies?

N

v

18. Prosecutor
may not file truant
conduct petition.

11. Prosecutor
must determine
whether to file
petition.

19. Does
prosecutor

decide to file
petition?

12. Would the
filing be
within 45-day
limitations
period?

13. Prosecutor
files petition
alleging truant
conduct with
truancy court.

20. Prosecutor
may not file
petition.

31. Is child
found to have
engaged in
truant
conduct?

N

v

24. Prosecutor
informs truancy
court and school
district.

21. Truancy court
sets a date and
time for an
adjudication
hearing.

The hearing date
must not be on or
before the 10™ day
after the date the
petition is filed.

5. Truancy court
directs the
issuance of a
summons to: (1)
the child; (2) the
child’s parent,
guardian, or
custodian; (3) the
child’s guardian ad
litem, if any; and
(4) any other
proper or
necessary party. |

The truancy court
may endorse on

6. Each summons
issued by the
truancy court is to
be served

7. The child may
answer the petition
before the hearing.

8. The court
hearing eve
than the ¢l

personally or by
registered or
certified mail at

least five days
before the date of
the adjudication
hearing.

14. Court holds
hearing that
generally must be
open to the public.

15. Doe
child’s par:

or guardic
appear?

the summons an N
order directing the *
person having
physical custody 22. If the truancy court is a court of record, then 23. Court r
or control of the the hearing must be recorded. child’s paren
child to bring the county or th
child to the If the truancy court is not a court of record, then made only i
hearing. the hearing is not to be recorded. has suffic
27. Parents and . ,
25. The court must guardians are 28. Child or:
26. Is the ) has not alre:
reschedule the N . Y—P»{ required to attend
. child present? P answer, a gel
hearing. the adjudication
hearing.

32. Court must
issue a judgment
finding the child
has engaged in

truant conduct.

33. Court must “order the destruction of records
relating to allegations of truant conduct that are
held by the court or by the prosecutor.”

r

36. Court must
dismiss the case
with prejudice.

37. Court must
order appropriate
remedies as
authorized by
Section 65.103.

38. Court may

order parents and |

others to take
certain actions.

39. Court may
order child or other

person to pay $50 |

court cost if person
can afford to pay.

40. Court must
advise child and |
others of right to

appeal

41. Court must
advise child and
others of
procedures for
sealing record.

34. Court must explain six things at the outs
made against the child; (2) the nature ar
proceedings; (3) the child’s privilege again
right to trial and confrontation of witnesses;
by an attorney if child is not represented; a

42. Hearing
concludes.

43. Both a m
for new trial ¢
hearing to m
remedies ¢
possible




Step-by-Step Commentary Accompanying
Flowchart for Truancy Court Procedures

July 2015

Office of Court Administration
State of Texas
(512) 463-1625
www.txcourts.gov/oca




Box 1. School district refers child to truancy court for truant
conduct.

A school district must usually refer a child to a truancy court to face an allegation
of truant conduct in certain circumstances. Such circumstances exist if a child fails to
attend school without excuse on a prescribed number of days. Specifically, a child must
miss school on ten or more days (or parts of days) within a six-month period in the
same school year. Education Code § 25.0951(a).

The school district is required to make the referral “within 10 school days of the
student’s 10" absence.” Id.

There are exceptions to the referral requirement discussed above. These
exceptions are set out in Section 25.0951(d) of the Education Code.

The school district’s referral has no set form, but is envisioned to be a written
document.

Move to Box 2.

Box 2. Court forwards referral to truant conduct prosecutor.

A school district’s referral must meet certain requirements. But a truancy court
receiving such a referral is not to examine the referral for defects. Rather, the truancy
court is simply required to forward the referral to the truant conduct prosecutor. Family
Code § 65.051.

Section 65.051 requires the court to forward the referral if the court is not
required to dismiss the referral under Education Code § 25.0915. But nothing in
Section 25.0915 requires the court to dismiss a referral prior to forwarding the referral to
the truant conduct prosecutor. Thus, a truancy court must always forward a school
district’s referral to a truant conduct prosecutor.

Family Code § 65.052 describes a truant conduct prosecutor as follows:
“In a justice or municipal court or a constitutional county court
that is designated as a truancy court, the attorney who represents
the state in criminal matters in that court shall serve as the
truant conduct prosecutor.

Go to Box 3.
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