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“ The court  in except ional cases may 

award reasonable at t orney fees t o t he 

prevail ing part y”
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• Prevail ing Part y

• Except ional Case

• Exercise of  Discret ion t o Award 

Fees

• Pre-1946:  American Rule Governed

• 1946:  § 70 Gave Court s Discret ion    

t o Award Fees 

• 1952:  § 285 Added Term “ Except ional”   
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• Brooks Furni t ure Mf g. ,  Inc.  v.  Dut ai l ier  Int ’ l  Inc. ,  

393 F.  3d 1378 (Fed.  Cir.  2005)

• Except ional case eit her:

• Mat erial  inappropriat e conduct  relat ed t o t he 

mat t er in l i t igat ion 

• OR

• Obj ect ively baseless & brought  in subj ect ive 

bad fait h

“ Clear and Convincing Evidence”
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