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SUPERSEDEAS, GENERALLY

Purp o se  o f sup e rse d e a s is to :

(1) p re se rve  the  sta tus q uo ; 
Ra ng e r, 182 S.W.2d  701 (Te x. 
1994); a nd

(2) se c ure  the  a p p e lle e  a nd  
a b a te  the  re me d ie s he  wo uld  
o the rwise  ha ve  fo r re a lizing  the  
jud g me nt. Whitmire , 333 S.W.3d  
255 (Te x.Ap p .—Ho usto n [1st Dist.]
2010, p e t. d e nie d ).

A jud g me nt d e b to r is e ntitle d  to  
sup e rse d e  a nd  d e fe r p a yme nt o f 
the  jud g me nt while  p ursuing  a n 
a p p e a l. Mig a , 299 S.W.3d  98 (Te x. 
2009).



SUPERSEDEAS, HISTORICALLY

Twic e  the  a mo unt o f the  jud g me nt - 17th c e ntury 
Eng la nd , mo st c o lo nie s, a nd  Te xa s fro m sta te ho o d  until 
a d o p tio n o f TRCP in 1940.

The  a mo unt o f the  jud g me nt, p lus inte re st a nd  c o sts –
fro m 1940 until 1988, the  sup re me  c o urt a me nd e d  Rule  47, 
p ro vid e d  fo r “a lte rna te  se c urity”  up o n a  sho wing  o f 
“ irre p a ra b le  ha rm to  the  jud g me nt d e b to r a nd  no  
sub sta ntia l ha rm to  the  jud g me nt c re d ito r.”   Ise rn, 925 
S.W.2d  604 (Te x. 1996).

1989 – Le g isla ture  e na c te d  Cha p te r 52, slig htly d iffe re nt 
sta nd a rd  tha n Rule  47, p ro vid e d  fo r a p p e lla te  re vie w o f 
suffic ie nc y a nd  e xc e ssive ne ss.

2003 – HB4, “ne w b a la nc e ,”  se c urity o nly fo r 
c o mp e nsa to ry d a ma g e s, inte re st, c o sts, p ro vid e d  a n 
a b so lute  c a p .  Rule  24.2 a me nd e d  to  c o nfo rm.

SUPERSEDEAS, TODAY

Whe n the  jud g me nt is fo r mo ne y:

The  a mo unt o f se c urity must e q ua l the  sum o f the  a mo unt 
o f c o mp e nsa to ry d a ma g e s a wa rd e d  in the  jud g me nt, 
inte re st fo r the  e stima te d  d ura tio n o f the  a p p e a l, a nd  c o sts.

Must no t e xc e e d  the  le sse r o f: (1) 50% o f the  jud g me nt 
d e b to r’ s ne t wo rth; o r (2) $25 millio n.  CPRC 52.006; TRAP 
24.2



What c onstitute s c ompe nsatory  damage s 

unde r the  statute ?

Thre e time s in thre e ye a rs, the Te xa s Sup re me Co urt ha s
a d d re sse d whe the r a jud g me nt c o nstitute s “ c o mp e nsa to ry
d a ma g e s” und e r the sup e rse d e a s sta tute .

In re Na lle , 406 S.W.3d 168 (Te x. 2013).

In re Co rra l-Le rma , 451 S.W.3d 385 (Te x. 2015).

In re Lo ng vie w Ene rg y Co ., 464 S.W.3d 353 (2015).

In re  Nalle

To re so lve a c o nflic t in the c o urts o f a p p e a ls (1st/ 3rd), the Sup re me Co urt
c o nsid e re d whe the r a jud g me nt a wa rd fo r a tto rne y’ s fe e s inc urre d in the
p ro se c utio n o r d e fe nse o f c la im must b e se c ure d .

Co urt he ld tha t, while a tto rne y’ s fe e s ma y b e c o mp e nsa to ry b y he lp ing
“ to ma ke a c la ima nt who le , the y a re no t a nd ha ve ne ve r b e e n
d a ma g e s.”

Co urt no te d tha t Cha p te r 52 d o e sn’ t d e fine “ c o mp e nsa to ry d a ma g e s,”
c ite d Bla c k’ s fo r p ro p o sitio n tha t the te rm is inte rc ha ng e a b le with “a c tua l
d a ma g e s,” whic h is d e fine d a s “a n a mo unt a wa rd e d to a c o mp la ina nt to
c o mp e nsa te fo r a p ro ve n injury o r lo ss, d a ma g e s tha t re p a y a c tua l lo sse s.”

Co urt e xp re ssly d e c line d to a d d re ss whe the r Cha p te r 41’ s “ c o mp e nsa to ry
d a ma g e s” d e finitio n (whic h inc lud e s “e c o no mic a nd no ne c o no mic
d a ma g e s” ) g o ve rns whe n Cha p te r 52 a p p lie s.
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