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What c onstitlutes compe nsatory damages
underthe statute ?

Three times in three years, the Texas Supreme Court has
addressed whether a judgment constitutes “compensatory
damages” underthe supersedeas statute.

» I re Nalle,406 SW.3d 168 (Tex. 2013).
»Ihre Comillerma, 451 SW.3d 385 (Tex. 2015).

»hre longview Energy Co., 464 SW.3d 353 (2015).

In re Nalle

> T resolve a conflict in the courts of appeals (15%/3"), the Supreme Court
considered whethera judgment award for attomey’s fees mcumred in the
prosecution ordefense of claim mustbe secured.

» Court held that, while attomey’s fees may be compensatory by helping
“to make a claimant whole, they are not and have never been
damages.”

» Court noted that Chapter 52 doesn’t define “compensatory damages,”
cited Black's for proposition that the term is interc hangeable with “actual
damages,” which isdefined as “an amount awarded to a complainant to
compensate fora proven injury orloss,damagesthatrepayactuallosses.”

» Court expressly declned to address whether Chapter41’s “compensatory
damages” defmition (which includes “economic and noneconomic
damages”) govems when Chapter52 applies.
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