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JUDICIAL INSIGHTS INTO CURRENT ADMIRALTY ISSUES 
 

I.  REMOVAL ISSUES 
 

A.  ADMIRALTY JURISDICTION AND THE SAVING-TO-SUITORS CLAUSE  
 
 The Constitution extends the judicial power to “all Cases of admiralty 

and maritime Jurisdiction:”  

The judicial power shall extend to all Cases, in Law 
and Equity, arising under this Constitution, the Laws 
of the United States, and Treaties made, or which 
shall be made, under their Authority;--to all cases 
affecting Ambassadors, other public Ministers and 
Consuls;--to all Cases of admiralty and maritime 
Jurisdiction;--to Controversies to which the United 
States shall be a Party;--to controversies between two 
or more States;--between a State and Citizens of 
another State;--between Citizens of different States;--
between Citizens of the same State claiming Lands 
under Grants of different States, and between a State, 
or the Citizens thereof, and foreign States, Citizens or 
Subjects. . . . 1  

 
The first Congress then conferred admiralty jurisdiction on the federal 

judiciary in the Judiciary Act of 1789: 

That the district courts . . . shall also have exclusive 
original cognizance of all civil causes of admiralty and 
maritime jurisdiction, including all seizures under 
laws of impost, navigation or trade of the United 
States, where the seizures are made, on waters which 
are navigable from the sea by vessels of ten or more 
tons burthen, within their respective districts as well 
as upon the high seas; saving to suitors, in all cases, 

                                                           

1 U.S. CONST. art III, § 2. 
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the right of a common law remedy, where the 
common law is competent to give it . . . .2 

 
The Act also provided: “And the trial of issues in fact, in the district courts, in 

all causes except civil causes of admiralty and maritime jurisdiction, shall be 

by jury.”3 The day after Congress passed the Judiciary Act of 1789, it agreed 

upon a Bill of Rights, which included the Seventh Amendment: 

In Suits at common law, where the value in 
controversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved, and no fact tried by a 
jury, shall be otherwise re-examined in any Court of 
the United States, than according to the rule of the 
common law.4 

 
Chief Justice Marshall and Justice Story discussed the relationship 

between the grants of authority over admiralty and maritime jurisdiction by 

the Constitution and Judiciary Act in American Insurance Co. v. 356 Bales of 

Cotton5 and Martin v. Hunter’s Lessee.6 In American Insurance, a dispute 

                                                           

2 Act of Sept. 24, 1789, Ch. 20, §9, 1 Stat. 73, 76-77 (1789). That enactment is codified in 28 
U.S.C. § 1333, which currently provides: 

The district courts shall have original jurisdiction, exclusive of the 
courts of the States, of: 

(1)  Any civil case of admiralty or maritime jurisdiction, 
saving to suitors in all cases all other remedies to which 
they are otherwise entitled. 

(2) Any prize brought into the United States and all 
proceedings for the condemnation or property taken as 
prize. 

3 Act of Sept. 24, 1789, supra note 2, § 9, at 77. 

4 U.S. CONST. amend. VII. 

5 26 U.S. (1 Pet.) 511 (1828). 
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