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Best Efforts Clauses

Texas

In Texas, a “best efforts” commitment,
without any goal or guideline against which to
measure the commitment, is not enforceable.

* The goal or guideline does not need to be a

black-line metric, but some level of guidance
must be provided.

Best efforts is arguably a higher standard in
Texas than reasonable efforts.




Best Efforts Clauses

New York

* New York cases have held that the terms
“reasonable efforts” and “best efforts” are
interchangeable.

* New York decisions are split on whether
objective criteria are required for
enforceability.

* NY courts have said that best efforts requires
more than a good faith effort.

Best Efforts Clauses
Delaware

e Surprisingly little case law in Delaware

* Those cases that have addressed the issue
have upheld the enforceability of these
provisions

e Courts have not required objective criteria but
rather have looked at the underlying facts of a
party’s efforts.
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