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The Medicaid program provides medical benefits to groups of low- income 

people, som e of whom  m ay have no medical insurance or inadequate 

medical insurance. Medicaid is a joint ly funded cooperat ive venture 

between the federal and state governments to assist  states in providing 

adequate medical care to eligible needy persons. 

Although the federal government  establishes general guidelines for the 

program, the Medicaid program requirements are established by each 

state. States are required to include certain types of individuals or 

eligibility groups under their  Medicaid plans and they may include others.

HHSC is responsible for determ ining eligibility for the MEPD Medicaid 

programs for persons who are aged, blind or disabled. Medicaid matching 

federal funding provides for medical care and support ive services ( for 

example, vendor drugs, nursing facility and inst itut ional care)  to persons 

who qualify for Medicaid under one of the MEPD programs in this chapter.

And so on
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Questions submitted to HHSC
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The following are quest ions subm it ted to HHSC for the 14 th Annual
Changes and Trends Affect ing Special Needs Trust  Conference and 
answers to those quest ions.

Answers to quest ions that  include scenarios are given based solely 
on the informat ion provided in the quest ions.  While the issues 
addressed in the quest ions and answers m ay be relevant  to an 
eligibility determ inat ion, determ inat ions of eligibility are made on a 
case by case basis and include evaluat ion of incom e, resources, 
disability, and other relevant  inform at ion.   

References to the Medicaid for the Elderly and People with 
Disabilit ies Handbook are denoted using the abbreviat ion MEPDH.

JUDICIAL REFORMATION OF TRUSTS

Tit le 9 of the Texas Property Code Subt it le B. sets out  the statutory 
provision for the creat ion, operat ion and term inat ion of t rusts in 
Texas.  

Subchapter C, Sect ion 112.054 was am ended by Tex. S.B. 617 in 
the 85 th Regular Session to add a provision allowing reform at ion of 
a t rust  to qualify a dist r ibutee of the t rust  for governm ental 
benefits.  The reform at ion m ust  be a m anner that  conform s as 
nearly as possible to the probable intent ion of the set t lor.  

The court  m ay order the reform at ion on pet it ion by a t rustee or 
t rust  beneficiary.  The court  m ay order that  the reform at ion has 
ret roact ive effect .   The provision was not  changed by the recent  
amendment .
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REFORMATION OF TRUSTS - CONTINUED

Facts:

Uncle leaves assets in a testamentary t rust  for a disabled nephew, 
requir ing the t rust  to term inate at  age 35 and pay any rem aining 
funds out r ight  to the disabled nephew.  The nephew is current ly 
receiving Medicaid benefits through the CLASS waiver program .  
The Trustee of the Testam entary Trust  files an act ion to judicially 
am end the t rust  to cont inue the Trust  for the beneficiary’s 
(nephew’s)  life instead of term inat ing at  age 35.  When the pet it ion 
is filed, the nephew is 26 years old.
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REFORMATION OF TRUSTS – CONTINUED

Quest ion:

Does the State need to be joined as a party in the Pet it ion to 

Am end the Trust? Or does the agency prefer that  we give not ice 

inform ally by sending a copy of the pet it ion to the Office of Chief 

Counsel of HHSC without  nam ing the agency as a party?

Answ er:

The State is not  a required party in a Pet it ion to Am end the Trust .  
The at torney represent ing the m oving party should send a copy of 
the Pet it ion and related docum ents including a copy of the original 
t rust  for which the amendment  is requested to 

Karen Ray, Chief Counsel 

Texas Health and Hum an Services Com m ission

P. O. Box 13247

Aust in, Texas  78711-3247

2/ 20/ 2018 6



Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: View from HHSC

Also available as part of the eCourse
A View from HHSC and CMS

First appeared as part of the conference materials for the
14th Annual Changes and Trends Affecting Special Needs Trusts session
"View from HHSC"

http://utcle.org/elibrary
http://utcle.org/ecourses/OC7292

