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Electronic evidence is admissible

« Emails

« Computer simulations

« Computer outputs (e.g., from databases)

« The issue today is authentication
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Authentication issues

. Metadata
. GPS
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. Cell phone text messages
. Social media postings

Ca g~ “h
(;ﬂ;e 2 Name_
Mo htt‘p_hf
<Me n"?ﬂ?{: . T
"-f??(&r' n"”’(: '-‘J
fa -~ o

haynesboone

Hem B Jerry's
ﬁ Wera keobirg Forward ba the snssm prarere of Safurday Right Lo this
menkand. The calented dde: Ralchen i hosting, and e have 5 spacial apprecstion

P b, of coorse 2s Pete Schwmddy® What's your Favoribs T okit?

.\'.‘.-F saturday Sight Live
F e, R CY
et Fry Schessvbdy Enfish S Al Satovin bt
= 2 st | +

) 52T paopks b thes

3 Wiy ol 21T conements TP Vsl 250 shaves




Admissibility and Authentication

» TRE 104(a) admissibility
— Question of law for court
— Not bound by evidence rules
— Only threshold necessary
— Jury decides weight of evidence

 Evid. inadmissible unless authenticated

« TRE 901(a) authentication

— “[p]roponent must produce evidence sufficient
to support a finding that the item is what the
proponent claims it is.”
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Authenticating electronic evidence

« TRE901(b)(1)
— Personal knowledge
« TRE 901(b)(4)

— Distinctive characteristics and circumstantial
evidence
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: Authentication of Electronic Evidence

Also available as part of the eCourse
eSupplement to the 2019 Car Crash Seminar

First appeared as part of the conference materials for the
2018 STUDIO WEBCAST: Authentication of Electronic Evidence session
"Authentication of Electronic Evidence"
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