
Laura Kalick,  BDO USA,  LLP - Washingt on,  DC 

Amy Goodreau Williams,  Duke Universit y - Durham,  NC 

Kyle R.  ZumBerge,  The Universit y of  Texas Syst em - Aust in,  TX 

Advanced UBIT in the 

Wake of Tax Reform

Today’s Topics

Non EO st at ut es impact ing UBTI calculat ion

UBTI Basket s/ Silos

UBTI increased by Cert ain Fringe Benef it  Expenses

- On-Premise At hlet ic Facil i t y

- Parking Facil i t y used for Qual if ied Parking

- Qual if ied Transport at ion Fringe



Non-EO Provisions Impacting UBTI

Tax rat es lowered beginning in 2018

o Corporat e rat e is 21%

o Top Trust  rat e is 37%--Trust s are al lowed t he Sect ion 199A deduct ion on 

business income

Not ice 2018-38- f iscal year f i lers have blended rat e

Corporat e AMT repealed

100% expensing t emporari ly al lowed for cert ain business asset s

Business int erest  expense deduct ion l imit ed

Use of  net  operat ing losses l imit ed t o 80% of  t axable income

o Unlimit ed carryover t o fut ure years of  post -2017 losses

UBTI SILOS



UBTI Baskets/ Silos

UBTI Baskets/ Silos

The Act  disal lows t ax-exempt  organizat ions f rom t aking t he business losses f rom 

one unrelat ed t rade or business and deduct ing t hem f rom t he income of  

anot her unrelat ed t rade or business.  

Organizat ions could,  however,  carryforward losses f rom an unrelat ed business 

t o reduce income f rom anot her year’ s operat ion of  t he same unrelat ed 

business.

Unanswered quest ions:

o What  const it ut es “ one unrelat ed t rade or business” ?

o Are passive act ivit ies t hat  generat e unrelat ed business income one t rade or 

business (e.g. ,  are al t ernat ive invest ment s considered one unrelat ed t rade 

or business or is each invest ment  a separat e unrelat ed t rade or business)?

o Is t rade or business grouped by geography,  act ivit y,  or management ?
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