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Overview




Overview and Objectives

Tax laws and regulations can have a significant impact on executive
compensation, including executive employment agreements

Objectives:

= Provide an overview of key tax laws and regulations impacting
executive employment agreements

= Review common provisions in executive employment agreements and
share drafting tips

= Questions

Key Tax Laws and Regulations




Key Tax Laws and Regulations

= |[RC Section 4960 — Tax on excess tax-exempt organization executive
compensation

= |RC Section 4958 — Tax on excess benefit transactions (intermediate
sanctions)

= |RC Section 409A — Nonqualified deferred compensation plans

= |RC Section 457(f) — Ineligible deferred compensation plans of state
and local governments and tax-exempt organizations

Section 4960 — General

Section 4960 imposes a 21% excise tax on:

= Remuneration (not including excess parachute payments) in excess
of $1,000,000 paid for a taxable year by an applicable tax-exempt
organization with respect to the employment of a covered employee;
and

= Excess parachute payments paid by an applicable tax-exempt
organization to a covered employee for the taxable year.
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