
Lady Bird Deed
(Enhanced Life Estate Deed)

Purposes:  (1) Avoid Medicaid est at e recovery & (2) Avoid probat e

Common Law inval idat ed an int erest  commencing in t he fut ure.

TX Propert y Code 5.041 makes it  val id.

Some t it le companies don’ t  fol low 5.041.

Don’ t  do business wit h t hem.

Pages 1-4,  form in Appendix 2,  page 30



Transfer on Death Deed

Purposes:  Same as LBD-- (1) Avoid Medicaid est at e recovery & (2) 

Avoid probat e

New Chapt er 114,  Texas Est at es Code,  ef f .  09/ 01/ 2015

HHSC: Has same ef fect  as LBD on Medicaid el igibil i t y (none) and 

est at e recovery (avoids it )

Pages 4-6,  form in Appendix 3,  page 33 

Will a TODD Cut Off Title Insurance 
Protection?

Unclear whet her benef iciary of  a TODD is an “ insured”  under 

t it le pol icy forms

Warrant y deed would make grant or l iable for t i t le defect s—

t herefore prot ect ing int erest s of  grant ee by al low grant or t o 

claim on insurance

LBD can be a warrant y deed,  TODD cannot .

Page 7



Agent May Not Sign TODD

Tit le companies disl ike any deed signed by an agent —

especial ly if  t he agent  is grant ee

But  if  a Medicaid benef iciary has lost  capacit y,  deed by an

agent  may be only way t o avoid est at e recovery

Solut ion:  Use power of  at t orney,  provided agent  wil l  fol low

principal ’s est at e plan;  clean up t it le lat er,  e.g.  wit h Af f t

Hship or Family Set t lement  Agreement

Page 8

TODD Will Not Trigger Due on Sale Clause

Garn-St e.  Germain Act ,  1701j -3:  A LBD should not  t r igger DOS of  
sel ler’s residence t o a spouse or child of  sel ler

Problems:  Some lenders t hreat en foreclosure anyway;  Rule at  12 
CFR 591(b) except s reverse mort gages (l ikely inval id but  
t roublesome)

Result :  If  propert y has a mort gage,  TODD wil l  give you more 

peace of  mind 
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