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The Medicaid program  provides m edical benefits to groups of low- incom e people, som e of whom  m ay 

have no medical insurance or inadequate medical insurance. Medicaid is a joint ly funded cooperat ive 

venture between the federal and state governments to assist  states in providing adequate medical 

care to eligible needy persons. 

Although the federal government  establishes general guidelines for the program, the Medicaid 

program  requirem ents are established by each state. States are required to include certain types of 

individuals or eligibility groups under their Medicaid plans and they m ay include others.

HHSC is responsible for determ ining eligibility for the MEPD Medicaid program s for persons who are 

aged, blind or disabled. Medicaid m atching federal funding provides for m edical care and support ive 

services ( for exam ple, vendor drugs, nursing facility and inst itut ional care)  to persons who qualify for 

Medicaid under one of the MEPD program s in this chapter.

And so on
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QUESTI ONS SUBMI TTED TO HHSC
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The following are quest ions subm it ted to HHSC for the 2018 Estate 
Planning, Guardianship and Elder Law Conference and answers to those 
quest ions.

Answers to quest ions that  include scenarios are given based solely on 
the inform at ion provided in the quest ions.  While the issues addressed in 
the quest ions and answers may be relevant  to an eligibility 
determ inat ion, determ inat ions of eligibility are made on a case by case 
basis and include evaluat ion of income, resources, disability, and other 
relevant  informat ion.   

References to the Medicaid for the Elderly and People with Disabilit ies 
Handbook are denoted using the abbreviat ion MEPDH.

TRANSFER OF ASSETS 
1 TAC §358.401. Transfer of Assets on or after February 8, 2006

MEPD Handbook I-1000 – I-9000

Transfer of assets policy applies when assets are t ransferred by a person who resides in an 
inst itut ional set t ing ( for example, a Medicaid cert ified long- term  care facility)  or is 
receiving hom e and com m unity-based waiver services through a Hom e and Com m unity-
Based Services waiver, or by the person’s spouse or som eone else act ing on the person’s 
behalf.

Transfer of assets policy does not  apply to the m andatory groups of MEPD program s such 
as Pickle. See Sect ion A-1000, General I nform at ion, and Sect ion A-2000, Mandatory 
Coverage Groups, for inform at ion. Transfer of assets policy also does not  apply to the 
Medicare Savings program s such as QMB, SLMB, etc.

There is a " look-back" period to find t ransfers of assets pr ior to the date the person is 
inst itut ionalized or, if later, the date the person applies for Medicaid.

I f a t ransfer of assets for less than fair  m arket  value is found, Medicaid m ust  withhold 
paym ent  for nursing facility care (and certain other long- term  care services)  for a period 
of t im e referred to as the penalty period.

The length of the penalty period is determ ined by dividing the value of the t ransferred 
asset  by the average private-pay rate for nursing facility care in Texas. There is no lim it  to 
the length of the penalty period.
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TRANSFER OF ASSETS 
CONTI NUED

MEPDH I - 1 2 1 0  Transfer of Assets Term s

The term  assets, with respect  to person, includes all income and resources of the person and of the 
person's spouse, including any incom e or resources that  the person or such person's spouse is 
ent it led to but  does not  receive because of act ion by:

the person or such individual's spouse;

a person, including a court  or adm inist rat ive body, with legal authority to act  in place of or on 
behalf of the person or such individual's spouse;  or

any person, including any court  or adm inist rat ive body, act ing at  the direct ion or upon the request  
of the person or such individual's spouse.

Exam ples of act ions that  would cause incom e or resources not  to be received are:

irrevocably waiving pension incom e;

waiving the r ight  to receive an inheritance;

not  accept ing or accessing injury set t lem ents;  and

tort  set t lem ents that  are diverted by the defendant  into a t rust  or sim ilar device to be held for the 
benefit  of the plaint iff.
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TRANSFER OF ASSETS – CONTINUED

MEPDH I - 4 1 0 0  Com pensat ion

The uncom pensated value m ay be reduced by com pensat ion received by the 
person. To reduce the uncom pensated value the com pensat ion m ust  m eet  
several requirem ents.

MEPDH I - 4 1 1 0  Legal Binding Agreem ent  on or Before the Date of 
Transfer

Com pensat ion for a t ransferred asset  m ust  be provided according to term s of an 
agreem ent  established on or before the date of t ransfer. This agreem ent  m ust  
have been established exclusively for  purposes other than obtaining or 
retaining eligibility for  Medicaid services.

Review the writ ten agreem ent  and the circum stances of the agreem ent  to 
determ ine if inst itut ional placem ent  or waiver services were a considerat ion at  
the t im e the asset  was t ransferred. I f the agreem ent  was oral, obtain a writ ten 
statem ent  from  the person and the person receiving the asset .

The writ ten statem ents m ust  specify the date and term s of the agreem ent .
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