
DIFFERENCES 

in the 

DUTY to DISCLOSE

Roadmap

Hypos about Prosecutorial Disclosure

Illustrating Major Differences in Duties

More Involved Examples

Defense Lawyer Hypos

Ethics Rule 3.04 (duty not to conceal)

Morton Act violation



Should the State Disclose?

Is it a violation of  a particular duty 
when the State has failed to disclose? 

VS

Should the State Disclose?



Ethics Rule 

3.09(d)Morton

Primary Sources of  Duty to Disclose

39.14(a) 39.14(h)

Brady 39.14(a) 3.09(d)39.14(h)
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