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5-4 decision

Majority (J.  Thomas)

No ‘ t ext ual indicat ion’

Flawed premise:  FLSA pursues remedial purpose at  al l  cost s

Fair reading

Dissent (J.  Ginsburg)

Overt urns 70-year old precedent

Court  “ rej ect s”  wit hout  acknowledging

Pract ical ef fect ?



2018 Amendment  
t o FLSA - Tipped 
Employees

H.R.  165 Spending Bil l  – March 23,  2018

Resolved circuit  spl it  and court  disagreement  wit h 
DOL regulat ions

Tip-credit ,  Tip-pool requirement s

Amendment :  Even employers t hat  do not  t ake a “ t ip-
credit ” —may not  require it s employees t o share t heir 
t ips wit h t he employer,  including it s managers or 
supervisors.

But  for employers t hat  pay t he ful l  minimum wage,  
forced t ip-sharing wit h non-t ipped employees is
permissible so long as t hose individuals are not  
supervisors or managers.
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