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• WesternGeco owns patents for a system used to survey the 
ocean floor. Does not sell its tech or license to competitors.

• ION sold components manufactured in the U.S. and shipped to 
companies abroad for assembly into a competing system.

• WesternGeco claimed competing system caused lost contracts 
for services to be performed abroad.

• Jury awarded lost profits ($93M) and reasonable royalty 
damages ($12M) – only lost profits challenged on appeal.

Facts

• Infringement, § 271

• (a): makes, uses, offers to sell, or sells any patented invention, within the 
U.S. or imports into the U.S. any patented invention

• (f)(1) and (2): supplies in or from the U.S. unassembled components 
lacking substantial noninfringing use with intent for components to be 
combined outside the U.S. in a way that would have infringed if it occurred 
within the U.S.

• Damages, § 284: damages adequate to compensate for the 
infringement, but in no event less than a reasonable royalty

Patent Statute

3

4



Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE eLibrary (utcle.org/elibrary)

Title search: Geographic Limits on Patent Damages

Also available as part of the eCourse
Patent Damages: Recent Developments Offering Opportunities and Indicating
Limitations

First appeared as part of the conference materials for the
24th Annual Advanced Patent Law Institute session
"Damages: Recent Developments Offering Opportunities and Indicating Limitations"

http://utcle.org/elibrary
http://utcle.org/ecourses/OC8086
http://utcle.org/ecourses/OC8086

