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OUTLINE

1. §362(c)(3) – Motion to Extend

2. §362(c)(4) – Motion to Impose

3. Practical Considerations

4. Recent & Helpful Case Law 

MOTION TO EXTEND THE AUTOMATIC STAY

when debtors need a second chance
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(3) I f  a  s ing le  or  jo int  case i s  f i led by or  agains t  a  debtor  who i s  an ind iv idual  
in  a  case under  chapter  7 ,  11 ,  o r  13  and i f  a  s ing le  or  jo int  case of  the debtor  
was pending wi th in  the preceding 1-year per iod but  was d ismissed ,  other  
than a case ref i led under  a chapter  other  than chapter  7  af ter  d i smissa l  
under  sect ion 707(b)-

1. (A) The s tay under  subsect ion (a)  wi th  respect to  any act ion taken wi th  
respect to  a debt or  property  secur ing such debt or  w i th  respect to  any 
lease shal l  te rminate wi th  respect  to  the debtor  on the 30 th day af ter  the 
f i l ing of  the la ter  case ;

2. (B) on the mot ion of  a  par ty  in  in terest  fo r  cont inuat ion of  the automat ic  
s tay and upon not ice and hear ing,  the cour t  may extend the s tay i n
par t icular  cases  as  to  any or  a l l  c redi tor s  (sub ject  to  such condi t ions  or  
l imi tat ion as  the cour t  may then impose) af ter  not ice and hear ing 
completed before the expi rat ion of  the 30-day per iod only  i f  the par ty  in  
in terest  demonst rates  that  the f i l ing  of  the later  case i s  in good fa i th  as to  
the credi tors  to  be s tayed;  and 

11 USC §362(C)(3)AUTOMATIC STAY

(c) For  purposes  of  subparagraph (B) ,  a  case i s  p resumpt ively  f i led not  in  
good fa i th  (but  such presumpt ion may be rebut ted by c lear  and conv inc ing 
ev idence to the contrary)  –

( i )as to  a l l  c red i tor s  i f  –

( I ) more than 1  prev ious  case under  any of  chapters  7 ,  11 ,  and 13  in  wh ich 
the ind iv idual  was  a debtor  was  pending wi th in  the preceding1-year
per iod;  

( I I ) a prev ious  case under  any of  chapters  7 ,  11 ,  and 13 in  which the in  
the ind iv idual  was  a debtor  was  dismissed with in  such 1-year  per iod,  af ter  
the debtor  fa i led to  –

(aa) file or amend the petition or other documents as required by this title or 
the court without substantial excuse (but mere inadvertence or negligence 
shall not be a substantial excuse unless the dismissal was caused by the 
negligence of the debtor’s attorney);

(bb) provide adequate protection as ordered by the court; or

(cc )perform the terms of a plan confirmed by the court; or

11 USC §362(C)(3)AUTOMATIC STAY (continued)
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