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Overview

= Why due diligence — overview of environmental law

= Superfund

= All Appropriate Inquiry/Phase | — What it is and isn’t

= Whatitis andisn’t
= Recent caselaw
= PFAS and emerging chemicals
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Concerns to Lenders

» |ndirect liability — economic loss

= Ability of the borrower to repay loan
= Diminution in value of collateral

= Subordination of security interest to an
environmental lien

= Direct Liability
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Overview of Environmental Law

= Environmental laws are laws that regulate
activities or conditions because of their
effect or potential effect on public health,
welfare and the environment.
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Factual Sources of Environmental Liabilities and Responsibilities

Environmental Conditions ‘

Potential Contaminants
| Structures

Specially Protected
Property or Biota

Activities

Air Emissions

‘ Asbestos

‘ Lead Paint

Contaminated Soil /
Groundwater

PCBs

Vapor Intrusion

‘ Endangered Species ‘

Water Discharges

Waste Management

‘ Historic Sites ‘

Hazardous Materials

Handling
‘ Wetlands ‘ [
| Conduct of
‘ Floodplains ‘ Business Activities

‘ Sole Source Aquifer ‘

|
‘ Indoor Air Pollution
|
|

Tanks

‘ Protected Watershed ‘
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Types of Environmental Programs

» Pollution Programs

» Chemical Handling Programs

= Conservation Programs
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