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ConstitutionalBasis forProtection

Freedom of Expression

o First Amendment provides that “Congress shall make

no law . . . abridging the freedom of speech[.]”

Equal Protection of the Laws

o Fourteenth Amendment provides that “[n]o State

shall make or enforce any law which . . . den[ies] to

any person within its jurisdiction the equal

protection of the laws.”
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Free Speech

� Canady v. Bossier Parish Sch. Bd., 240 F.3d 437

(5th Cir. 2001).

“[A]n individual’s choice of attire . . . may be endowed

with sufficient levels of intentional expression to elicit

First Amendment shelter.”

� Expressive Conduct

Intent to convey a particularized message; AND

High likelihood that message will be understood by

those who viewed it

o Texas v. Johnson, 491 U.S. 397 (1989).
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Free Speech

� Forms of intentional expression 

Pure speech – shirts or jackets with written messages 

supporting political or social issues 

Clothing/hairstyle when worn as

Symbol of ethnic heritage, religious beliefs, social/political 

views 

Signal of membership in social group, participation in activities, 

general attitudes
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