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Today’s Agenda 

2

� Public Health Emergency Declarations 

– Regulatory Flexibilities and Waivers 

� Congressional Action 

– Federal Legislative Response

� Principal Funding Mechanisms

– Medicare / Medicaid Payment Changes 

– Provider Relief Fund (PRF)

– Provider Stimulus Beyond the PRF 

– Paycheck Protection Program 

– Economic Injury Disaster Loans

� Enforcement Initiatives 

� Scenarios and Questions
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Public Health Emergency (PHE) Declarations 
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� Timeline 

– Jan. 27, 2021 – HHS Secretary Determines a PHE Exists

o HHS declares a PHE exists under § 319 of the Public Health Service Act which 
provides the legal authority for HHS to respond to public health emergencies

– Mar. 11, 2020 – WHO Declares COVID-19 a Pandemic  

o World Health Organization (WHO) Director-General Tedros Adhanom: “We have 
rung the alarm bell loud and clear”

– Mar. 13, 2020 – President Trump Declares a National Emergency 

o President Trump’s proclamation coupled with the HHS determination permits  
activation of Social Security Act § 1135 waiver authorities 
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PHE Regulatory Flexibilities and Waivers 

� SSA § 1135 Waiver Authority 

– Permits HHS to temporarily waive or modify the 
following Medicare, Medicaid, CHIP and HIPAA 
requirements for duration of the PHE:  

o Conditions of Participation (CoPs)

o Certification and similar requirements 

o Licensure (including out-of-state licensure requirements)

o Emergency Medical Treatment and Active Labor Act 
(EMTALA)

o Physician self-referral (Stark Law) prohibitions 

– Authorizes emergency blanket waivers for healthcare 
providers  

o Includes flexibility for telehealth services
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Congressional Actions – One Year In
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How Providers Obtained Relief
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