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The Rotten Apple
Problem, a/k/a
“Casteel error” –
really “Casteel
harm”
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Crown Life Ins. Co. v. Casteel,
22 S.W.3d 378 (Tex. 2000)
� Single liability question combined 13 “theories” under the DTPA and Article

21.21

� 4 of the 13 liability “theories” required consumer status, which was not met

�Was inclusion in a broad form question harmless?
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The actual question in Casteel
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… with subparts (a) – (d) being rooted in the DTPA and therefore requiring consumer status
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The actual question in Casteel
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Casteel
Harmless to include flawed theories in the question?
No.

“To hold this error harmless would allow a defendant to be held
liable without a judicial determination that a factfinder actually
found that the defendant should be held liable on proper, legal
grounds.”
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