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RECENT DEVELOPMENTS IN COLLEGE AND UNIVERSITY TAX LAW 

 

I. LEGISLATIVE DEVELOPMENTS    p.   4 

A. Build Back Better Act  

B. Congressman Questions Football Coaches’ Salary and Compensation Packages  
C. Retroactive Amendment of the Employee Retention Credit 

D. Joint Committee Issues Report on Political and Lobbying Activities by Tax-

Exempt Organizations  

E. For-Profit Dealings Provoke Concern Over Universities’ Exemptions 

F. Accelerating Charitable Efforts (ACE) Act 

 

II. IRS ENFORCEMENT      p.   7 

A.  IRS Tax-Exempt and Government Entities Division’s Fiscal Year 2021 
Accomplishments Letter 

B. Tax-Exempt and Government Entities Fiscal Year 2022 Program Letter 

C. List of Priorities for TEGE for Fiscal Year 2022 

D. Pronouncements on Process 

 

III. TAX-EXEMPTION DEVELOPMENTS AND    p.  12  

INTERMEDIATE SANCTIONS 

A. District Court Decision Invalidating “Educational” Regulation Reversed; IRS 
Disagrees 

B. IRS PLRs Focus on Basic Principles of Exempt Organization Taxation 

C. IRS Requirements for LLC to Obtain Section 501(c)(3) Status 

D. Alumni Association Denied Section 501(c)(3) Status 

E. Promotion of Travel and Tourism is Not Section 501(c)(3) Activity 

F. What Constitutes a Charitable Purpose? 

G. IRS revokes hospital’s exemption after it sold all of its assets 

H. Tax Courts Rule Individual is “Disqualified Person” for Purposes of Intermediate 

Sanctions Excise Tax 

I. Determining Reasonable Compensation  

 

IV. COMPENSATION AND FRINGE BENEFITS    p.  17 

A. MBA Student Allowed to Deduct Educational Expenses 

B. Tax Court Disallows a Business Deduction for Tuition 

C. Court Disallows Professor’s Travel Expenses and Charitable Deductions 

D. Tax Court Disallows Travel Deductions 

E. IRS Updates CARES Act FAQs on College Aid Grants 

F. IRS Revises Nonqualified Deferred Compensation Audit Technique Guide 

G. EO Snapshot on Employer Contributions to Section 457(b) Plans 

H. IRS Updates Employee Plan Voluntary Correction Program  

I. Standby Flights for Adult Relatives Includable in Retired Pilot’s Gross Income 

J. No Cash Refund of Transportation Fringe Benefit 

K. Unused Transportation Fringe Cannot Be Transferred to Health FSA 

L. Health and Wellness Coaching Expense May Be Eligible Under Health FSA  

https://www.irs.gov/pub/irs-pdf/p5313.pdf
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M. Tax Benefits Relating to Point-Redemption Fringe Benefits 

 N. Donations under Employer Leave-based Programs 

 

V. UNLRELATED BUSINESS TAXABLE INCOME   p.  21 

A. Tax Court Cases on Profit Motive 

B. What is “Regularly Carried On?”   
 

VI. REPORTING REQUIREMENTS     p.  23 

A. Worker Classification Developments 

B. Access to Forms 990 

C. Highlights of the 2021 Form 990 – Return of Organization Exempt from Income 

Tax 

D. Highlights of the Form 990-T - Exempt Organization Business Income Tax 

Return. 

E. Disclosure of Schedule B, Schedule of Contributions  

F. New IRS Forms to Help Identify Foreign Source Partnership Income 

G. IRS Explains Use of Section 529 Account Funds to Pay Student Loans 

H. IRS Guidance on Reporting Qualified Sick and Family Leave Wages 

I. Guidance for Student Loan Lenders and Servicers in Connection with Discharge 

of Student Debt 

 

VII. NONRESIDENT ALIEN TAX DEVELOPMENTS  p.  28 

A. IRS Issues Practice Unit on NRA Educational Expenses 

B. IRS Guidance on Treaty Income Exemptions for Students, Trainees, Teachers and 

Researchers  

C. Guidance on Deferred Compensation for Nonresident Alien Individuals 

D. Court Holds Russian Researcher’s Wages are not Grants under U.S. – U.S.S.R. 

Tax Treaty 

E. IRS Rules on Overseas Employees Tax Equalization Programs 

F. New Online Tool for Form 1042-S Reporting and Withholding 

 

VIII. CHARITABLE GIVING      p.  30 

A. Joint Committee Report  

B. CRS Report  

 

IX. EXCISE TAXES        p.  30 

A. New Law Review Article on Section 4960 Executive Compensation Excise Tax 

B. Law Review Article on Section 4968 Endowment Excise Tax 

 

X. MISCELLANEOUS       p.  31 

 A. Courts Address Fraudulent Information Return Allegations 

B. Tax Court Says No Penalty Because Taxpayer Relied on Advice of Attorney 

C. The Claim of Right Doctrine:  A Primer 
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