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L. The attorney grievance and
discipline systems

A. Texas Supreme Court
constitutional and statutory
responsibilities

The Supreme Court of Texas has
constitutional and statutory responsibility
over the attorney grievance and discipline
systems.

B. State Bar of Texas responsibilities

The Supreme Court has delegated
the administration of the attorney grievance
and discipline systems to the State Bar of
Texas. The Texas attorney discipline system
is governed by the Texas Disciplinary Rules
of Professional Conduct (TDRPC) and the
Texas Rules of Disciplinary Procedure
(TRDP). The ethics rules define proper
conduct for purposes of professional
discipline. The procedural rules provide the
mechanism by which grievances are
processed, investigated, and prosecuted.

C. Commission for Lawyer Discipline

Also involved in the system is the
Commission for Lawyer Discipline which is
a permanent committee of the State Bar
responsible for the administration of the
attorney discipline system. The Commission
is a standing committee of the State Bar of
Texas and serves as the client in the Texas
attorney discipline system. The Commission
provides oversight to the Chief Disciplinary
Counsel (CDC) and administers the attorney
discipline system. The Commission works
closely with the State Bar Board of
Directors and makes quarterly reports to the
Board on the administrative functions of the
Commission as well as important issues
within the grievance process. State Bar
directors play a critical role in the discipline
system as they recommend both lawyers and
non-lawyers to the State Bar president for
appointment to local grievance committees.

The Commission is composed of 12
members: six attorneys appointed by the
President of the State Bar and six public
members appointed by the Supreme Court of
Texas.

D. Chief Disciplinary Counsel

The Commission is represented by
the Chief Disciplinary Counsel (CDC) of the
State Bar. The CDC is a State Bar office that
acts as counsel for the Commission and
examines and investigates each grievance
filed. The CDC is selected by the
Commission and then voted on by the State
Bar of Texas Board of Directors. The Texas
attorney discipline system is administered
by the CDC whose work is overseen by the
Commission for Lawyer Discipline. The
current CDC is Seana Willing. The CDC
represents the Commission in disciplinary
litigation. The CDC operates the discipline
system. In addition to its headquarters in
Austin, the CDC has Regional Offices in
San Antonio, Dallas, and Houston. Each
Regional Office is responsible for the
investigation and prosecution of disciplinary
matters within its region and is managed by
a Regional Counsel.

E. District grievance committees

Local volunteers serve on grievance
committees.  Currently, 387 volunteer
grievance committee members serve on 17
committees throughout the state. Members
are nominated by State Bar directors and
appointed by the State Bar president. The
district grievance committees are composed
of two-thirds lawyer members and one-third
public members, each of whom serve a
three-year staggered term and are eligible to
serve two consecutive terms. Public
members may not have, other than as
consumers, a financial interest, direct or
indirect, in the practice of law. Lawyer
members must be licensed and in good
standing in the State of Texas.



The district grievance committees
perform two critical roles in the discipline
system: 1) Review complaints presented by
the Chief Disciplinary Counsel and
determine whether the case should be
dismissed or proceed to prosecution; and 2)
Sit as an administrative tribunal to determine
whether professional misconduct was
committed and assess an appropriate
sanction.

F. Grievance procedure

Those who believe they have been a
witness to attorney misconduct — clients,
members of the public, members of the legal
community, and judges — have the right to
file a grievance against a Texas attorney. The
grievance form is available on the State Bar
website (in Spanish and English), in each of
CDC'’s regional offices, through the State
Bar’s Client Attorney Assistance Program
(CAAP), and at courthouses, law libraries,
legal aid organizations and local bar
associations across the State.

The filing of a written grievance with
any one of the Chief Disciplinary Counsel’s
regional offices initiates the disciplinary
process. Lawyers are subject to discipline
only if they have violated the ethics rules
(Texas Disciplinary Rules of Professional
Conduct). Upon receipt of the grievance, the
CDC determines whether the grievance, on
its face, alleges professional misconduct.
This determination is referred to as
classification of the grievance and is made
within 30 days of the filing of the grievance.
If the grievance does not allege professional
misconduct, it is classified as an Inquiry and
dismissed. If the grievance alleges
professional misconduct, it is classified as a
Complaint and sent to the respondent lawyer
for a response.

Grievances are dismissed for various
reasons, including the following: (1)
grievance does not specify a violation of an
ethics rule; (2) grievance does not involve a

lawyer’s conduct in his or her professional
capacity; (3) grievance is filed too late; (4)
grievance is duplicative or identical to a
previous filing; (5) grievance concerns a
lawyer who has been disbarred, has
resigned, or is deceased; (6) grievance
concerns a person who is not licensed as an
attorney (handled by the Unauthorized
Practice of Law Committee); or (7)
grievance is filed against a sitting judge
(handled by the State Commission on
Judicial Conduct).

The person who filed the grievance
has the right to appeal the CDC’s
classification decision to dismiss the
grievance as an Inquiry to the Board of
Disciplinary Appeals (BODA). BODA is an
independent 12-attorney tribunal, appointed
by the Supreme Court of Texas. When
BODA reverses a classification decision, the
grievance is sent back to the CDC and is
processed as a Complaint.

Once the grievance is classified as a

Complaint, it is sent to the respondent
lawyer who has 30 days from receipt to
respond. Within 60 days of the response
deadline, the CDC, through its investigation,
must determine whether there is Just Cause
to believe that professional misconduct
occurred.
If the Chief Disciplinary Counsel determines
that there is no Just Cause to proceed on the
Complaint, the case is presented to a
Summary Disposition Panel, which is a
panel of local grievance committee members
composed of two-thirds lawyers and one-
third public members. The Summary
Disposition Panel is an independent decision
maker and has the discretion to either accept
or reject the CDC’s determination.

All information and results of the
CDC'’s investigation is presented to the
panel at a docket hearing without the
presence of either the complainant or
respondent. If the panel accepts the CDC’s
determination, the Complaint will be
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