
Privacy in Bankruptcy

Only You Can Prevent Harm by Sealing, Redacting, or Not Filing

41st Annual Jay L. Westbrook Bankruptcy Conference

November 17, 2022

David R. Jones, Chief Judge, U.S. Bankruptcy Court, SDTX

Jason B. Binford, Ross & Smith, PC

Rebecca Blake Chaikin, Jackson Walker LLP

Susan D. Golden, Kirkland & Ellis LLP

November 17, 2022 241st Annual Jay L. Westbrook Bankruptcy Conference

BK Bar, we have a problem…
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BK Bar, we have a problem… and it’s us.

We do not adequately consider individuals’ privacy in administering

bankruptcy proceedings, in violation of other laws and our duties.

� Today, bankruptcy dockets are publicly accessible via PACER and, in mega cases,
noticing agent websites that are search optimized.

� In the life of a bankruptcy case, personal information is regularly disclosed (or sold).

� Creditor Matrix

� Schedules and SOFAs

� Affidavits of Service

� Chapter 7 or 13 petitions

� Proofs of Claim

� Claim Objections

� Fee Applications

� Sales of consumer data
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We are behind the legal times.

Jurisdictions around the country and globe are enacting privacy laws.

UK and EU GDPR

� Broadly covers “processing”

of individuals’ information

� Fines up to the higher of

£17,500,000 or 4% of

worldwide annual revenue

United States

� HIPAA

� Children’s Online Privacy and

Protection Act

� Gram Leach Bliley Act

� Federal Trade Commission Act

� California Consumer Privacy Act

� Virginia Consumer Data

Protection Act

� Colorado Privacy Act

� State Legislation re Law

Enforcement Officers’ addresses

TEXAS

� Constitutional & Common Law

Right to Privacy

� Consumer Protection Act

� Identity Theft Enforcement and

Protection Act

� Medical Privacy Statutes

� Texas Human Resources Code

3

4



November 17, 2022 541st Annual Jay L. Westbrook Bankruptcy Conference

We are ignoring our duties as lawyers.
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We are ignoring our duties as lawyers.
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