


 
 

beyond that necessarily created by the plaintiff’s burden of proof.  The supreme 

court further concludes that (1) a court evaluating whether general partners lack 

the ability to direct the venture may find that their general business knowledge 

and expertise is sufficient to permit them to exercise their partnership powers, 

(2) if general partners themselves would not be able to serve in the place of the 

manager, that does not necessarily make the partnership an investment contract, 

and (3) a particular venture’s “economic realities” can appropriately be considered 

as part of the Williamson framework.  Accordingly, the supreme court reverses the 

court of appeals’ judgment on the question of whether courts should apply a 

“strong presumption” and remands the case to the trial court for further findings.   
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