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Does persuasion matter?

I gave a talk about persuasive legal writing at a meeting of appellate lawyers.
When I finished, a lawyer asked me,

“Is there any empirical evidence that the techniques you presented will help
win the case?”

Yes




Some concepfs:

Readability

The Flesch Reading Ease Scale

O 15 30 45 60 75 90 100

Very difficult Difficult Fairly difficult Plain English Fairly easy Easy Very easy

Rudolf Flesch,
How to Write Plain
English 25 (1979)

L

Grade level

Flesch Kincaid Grade Level

Assigns a score corresponding to a grade level:

How many years of formal education are required for a
person to understand the text?

12 = completed high school
16 = completed college

19 = completed law school
42 =7




Word Options

General

Display

Custamize Ribbon

Cick Ac

55 Toolbar

Trust Center

abc .
Change how Word corrects and formats your text.
s
AutoCorrect options
Change how Word corrects and formats text as you type: | AutoCorrect Options...
When correcting spelling in Microsaft Office programs

|gnore words in UPPERCASE

~ Ighore words that contain numbers

v Ignore Internet and file addresses

~| Flag repeated words

Enforce accented uppercase in French

Suggest from main dictionary only

Custom Dictionaries..

French modes: | Traditional and new spellings =

Spanish modes: | Tuteo verb forms only 4
When correcting spelling and grammar in Word

Check spelling as you type

~| Mark grammar errors as you type

v Check grammar and refinements in the Editor Pane
ﬁ v Show readahility statistics

Ch

se the checks Editor wall perform for Gr

mmar and Refinements

Writing 5ty

Grammar & Refinements *| | Settings..,

Check Document |

Exceptions for:

Hide grammar errors in this document only

| ok ||

Cancel |

Readability Statistics

Counts
Words
Characters
Paragraphs
sentences

Averages
Sentences per Paragraph
Wards per Sentence
Characters per Word

Feadability
Passive Sentences
Flesch Reading Ease
Flesch-Kincaid Grade Level

1487
7394

1.8
15.8
4.7

21%%
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