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I. SCOPE OF THIS PAPER

This paper surveys cases that
the Supreme Court of Texas decided
from March 1, 2023, through April 30,
2024. Petitions granted but not yet de-
cided are also included.

The summaries do not constitute
the Court’s official descriptions or
statements. Readers are encouraged to
review the Court’s official opinions for
specifics regarding each case. The
Court appreciates suggestions and cor-
rections, which may be sent via email
to amy.starnes@txcourts.gov.

II. DECIDED CASES
A. ADMINISTRATIVE LAW

1. Jurisdiction
a) Morath v. Lampasas Indep.
Sch. Dist., _ SW.3d __,
2024 WL 648671 (Tex. Feb.
16, 2024) [22-0169]

The central issue in this case is
whether the Commissioner of Educa-
tion had jurisdiction over a detach-
ment-and-annexation appeal.

A land development company
petitioned two school boards to detach
undeveloped property from one school
district and annex it to the other. Un-
der the relevant statutory provisions, if
both boards agree on the disposition of
a petition, the decision is final. But if
only one board “disapproves” a petition,
the Commissioner can settle the matter
In an administrative appeal. Here, one
board approved the petition, but the
other board took no action following a
hearing. The company appealed to the
Commissioner, asserting that the
board constructively disapproved the
petition by its inaction. The Commis-
sioner approved the annexation but

surpassed a statutory deadline to issue
a decision. In a suit for judicial review,
the trial court affirmed. The court of
appeals vacated the judgment and dis-
missed the case, holding that a board’s
Inaction cannot provide the requisite
disagreement for an appeal to the Com-
missioner.

The Supreme Court reversed.
The Court held that the Commissioner
had jurisdiction because, under a plain
reading of the statute, a board “disap-
proves” a petition by not approving it
within a reasonable time after a hear-
ing. The Court further held that the
Commissioner did not lose jurisdiction
when the statutory deadline passed.
The deadline is not jurisdictional, and
the Legislature did not intend dismis-
sal as a consequence for noncompliance
with that deadline. The Court re-
manded the case to the court of appeals
to address other challenges to the Com-
missioner’s decision.

B. ARBITRATION
1. Admission Pro Hac Vice
a) In re AutoZoners, LLC,
SWa3d __, 2024 WL
1819655 (Tex. Apr. 26, 2024)
(per curiam) [22-0719]

In this case, the Court addressed
motions by out-of-state attorneys seek-
ing to appear pro hac vice. Velasquez
sued his employer, AutoZoners, for age
discrimination. A Texas attorney,
Koehler, filed an answer for Auto-
Zoners. The signature block included
the electronic signature of Koehler. Be-
low this signature, the signature block
included two out-of-state attorneys, Ri-
ley and Kern, with statements that an
“application for pro hac vice admission
will  be forthcoming.” Shortly



thereafter, Riley and Kern filed mo-
tions to appear pro hac vice. Velasquez
objected to their admission.

At a hearing, Riley and Kern tes-
tified that they had reviewed the an-
swer and provided input but denied
preparing and filing the answer. The
trial court denied their motions to ap-
pear pro hac vice on the sole ground
that Riley and Kern were “signing doc-
uments before being admitted.” Auto-
Zoners sought mandamus relief from
the order denying the motions.

The court of appeals denied
mandamus relief. The Supreme Court
granted mandamus relief. The Court
held that Riley and Kern had not
signed any pleadings, and the trial
court abused its discretion in denying
the motions to appear pro hac vice on
that ground. The Court concluded that
Riley and Kern had not engaged in the
unauthorized practice of law and had
not appeared on a frequent basis in
Texas courts and that Kern’s conduct
in a federal case was not grounds for
denying her motion. The Court con-
cluded that mandamus relief was avail-
able to remedy the trial court’s abuse of
discretion.

2. Arbitrability

a) Alliance Auto Auction of
Dall., Inc. v. Lone Star
Cleburne Autoplex, Inc., 674
S.W.3d 929 (Tex. Sept. 1,
2023) (per curiam) [22-0191]
This case concerns the issue of
incorporation of American Arbitration
Association rules into their contract
delegate the question of arbitrability to
the arbitrator when the selection of
AAA rules is contingent on another

clause in the agreement.

2

Lone Star sued Alliance, alleg-
ing that Alliance conspired with two of
Lone Star’s employees to embezzle
money from Lone Star. Alliance moved
to stay the suit and compel arbitration,
relying on arbitration clauses con-
tained in authorization agreements be-
tween Lone Star and a third party. Al-
liance argues those agreements desig-
nate it as a third-party beneficiary who
may invoke the arbitration clause
against Lone Star. The arbitration
agreement states that if the parties are
unable to agree on an alternative dis-
pute resolution firm, the arbitration
will be conducted under AAA rules.

The trial court denied Alliance’s
motion to compel arbitration. The court
of appeals affirmed, holding that the
question of whether a case should be
sent to arbitration 1s a gateway issue
that courts must decide. After Alliance
filed its petition for review in the Su-
preme Court, it issued its decision in
Totalenergies E&P USA, Inc., v. MP
Gulf of Mexico, LLC, __ SW.3d __,
2023 WL 2939648 (Tex. April 14, 2023),
which held that the general rule is that
the incorporation of AAA rules consti-
tutes a clear and unmistakable agree-
ment that the arbitrator must decide
whether the parties’ disputes must be
resolved through arbitration.

Lone Star argues that this case
is distinguishable from 7TotalEnergies
because (1) the parties here agreed to
arbitrate under the AAA rules only if
they are unable to agree on a different
ADR firm; and (2) Alliance is not a
party to the arbitration agreement but
1s instead a third-party beneficiary
that may, or may not, elect to invoke
the arbitration agreement. In a per cu-
riam opinion, the Court remanded to
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