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Raffi Melkonian

@RMFIFTHCIRCUIT

Fifth Circuit Civil Opinions

2023

Outstanding 0T2023 Merits Decisions

[CIPR v Conty. i, Serv's Ass'n of Am., Ll
sider v. S.C. Cont. of the NAACP

SEC v. Jarkesy

Iarriagton v. Purdue Pharma 11"

o TN =TT National press has

Campos-Chaves v, Cartand

Cahai v Siigh s/ o | vaims noticed issues

1.8, Tr. v. Job Q. Haw Fall 2000, 114

Sumith v. Ari

Relentions v. Dept of Commeree

Loper Bright Enters. v. Ratmsoudo

Corer Post v. . of Governoes
Moody v. NetC ke, 110
NetCholer, LLC v. Pav

Cantero v. Baak of Ameriea

Nat'l Rifle Ass'n v, Vallo
Murthy v. Missourt

Truek lns. Fx. v. Kaiser Gypsan Co.

Diaz v. United States

Texas v. New Mexd

Gonzales v. Trevino

Hareow v. Dep'l of Del

Becerra v. San Carlos Apaciee Tribe
Becerra v, N. Arapabo Tribe

FDA v. Allinner for Hippoeratic Medicine
[Dannces Laba . Mlianee for Higgocratie Medicine

Lrlinger v. United States

[Suyder v. United St

Chilaverini v. Napoleon

Vischer v. Uniied Sta

Swith v. Sphezirel

City of Grants Pass v. Johason
Dept of State v. Munos
Starbucks Corp, v. MeKis
Moyle v. United States
Tdabo v. United States




Tips and Tricks

Courts Can Adapt with Technology and
Improve Practitioners’ Experience

The Bencher—May/june 2024

The U.S. Court of Appeals for the Fifth Circuit has often found itself in the news =
this past year, whether it's for important decisions on fraught social issues (such ]‘" BB"" er
as abortion medications and border crossings) or for its continued grap S oyt s b
with more local disputes (such as the spate of lawsuits about Loutsiana’s

“gverdetention” of prisoners past the end of their sentences).

that aside, the court has been making technological advancements that
mprove the day-to-day practice of lawyers in the circuit. The court's example
could be adopted by other courts throughout the country; courts may be loathe
to make big changes, but they can still make incremental reforms to improve the

. . .
| I t ( I rC I t judicial process.
u The Fifth Circuit's new "Attorney Toolbox” ks a wonderful example of the trend

ong offered its judges hyperfinked copies of briefs. After the litigants filed their briefs, an
program linked all cases cited by the parties to the Westlaw or LEXIS databases and all record

Atto r l e S citations to the Fifth Circuit's Record on Appeal. That way, judges could simply lick on a case on their tablet ter screens and be
taken directly to the cited authority.

The Record on Appeal in turn was automatically generated by the court from the entire district court record: in the Fifth Circuit, you needn't

worry about manually creating a voluminous appelilate appendix the way you do in other courts. Instead, the district court produces a
paginated PDF document that Includes every document filed in the trial court.

s wekome as these systems were, however, many Fifth Circuit lawyers worried about exactly how the citations would appear in the
ternal documents the judges would review. For example, when they clicked on page 454 of the Record on Appeal—the page with the key
contractual provision—woukd it g0 to the correct page or would be broken?

The court's filing system also had pitfalls for less-experienced lawyers. The court requires parties to file so-called "Record Excerpts,” which is
a short selection of record materials primarily intended for a screening panel to decide whether a case merits oral argument. But many
novice counsel included the wrong documents in the excerpts, leading to their briefs being rejected. Such rejections can be embarrassing

but also cost clients needless money

with the toolbox. Once you're done writing, the court em will hyperlink your cases to a leg:
choice. The system will also hyperlink your brief to the Record on Appeal. This solves the concern about not being able to check the final
product. Lawyers now will be able to see exactly what the Fifth Circuit judges see. In addition, cally generate the
required Record Excerpts. This automatic functionality should heip reduce the number of record excerpts that are rejected by the court for
failing to conform to the rules. And if all that fails, the Fifth Circuit has also relatively recently instituted an automatic three-day emergency
tension. This gives you extra time f on a due date you find yourself unable to file because of technological problems
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Find the full text of this and thousands of other resources from leading experts in dozens of
legal practice areas in the UT Law CLE elibrary (utcle.org/elibrary)

Title search: U.S. Fifth Circuit Update

Also available as part of the eCourse
2024 Federal Appellate Law Practice: Recent Cases and Practice Tips

First appeared as part of the conference materials for the

34™ Annual Conference on State and Federal Appeals session
"U.S. Fifth Circuit Update"
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