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Key Terms of a Distribution Agreement for Filmmakers 

As an attorney representing a filmmaker, it's crucial to carefully review and negotiate distribution 
agreements to safeguard your client's interests. Below are the key terms and considerations to keep 
in mind when reviewing an independent distribution agreement: 

1. Grant of Rights 

a. Scope of Rights: Determine the specific rights being granted, such as theatrical, 
television, AVOD, SVOD or education. Ensure the rights are clearly defined and limited to what is 
necessary for the distributor. 

b. Territory: Specify the geographical areas where the distributor is authorized to 
distribute the film. 

c. Term: Establish the duration of the distribution rights, including any options for 
renewal.  A shorter term is ideal but many distributors will require longer terms.   

d. Sublicense:  Ask the distributor to disclose all third parties to whom it sublicenses 
the rights granted in the agreement during the term.  

2. Distribution Fees and Expenses 

a. Minimum Guarantee:  Ensure that the distribution agreement specifies the 
Minimum Guarantee provided, if any, by the distributor for the rights granted, securing a baseline 
financial commitment for the filmmaker.   

b. Additional Finance Fee:  Be cautious of distributors who add a finance fee to the 
Minimum Guarantee, in addition to the Distribution Fee and Distribution Expenses, as this can 
significantly reduce the filmmaker's net proceeds.   

c. Distribution Fee: Identify the distributor's fee structure, whether it's a flat fee, 
percentage of gross receipts, or another model.  

Nancy’s Note: 
 

Pay particular attention to the payment schedule for 
any minimum guarantee offered.  Make sure it aligns 
with your client’s commitments to cover outstanding 
liabilities (i.e. deferred fees or repay investors). PR
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d. Distribution Expenses: Clarify what expenses the distributor is allowed to deduct 
before calculating the filmmaker's share of revenue and whether there's a cap on such expenses. 

3. Revenue Sharing 

a. Gross vs. Net Proceeds: Define how gross and net proceeds are calculated and 
how they will be shared between the filmmaker and the distributor. 

b. Accounting and Audit Rights: Ensure the filmmaker has the right to receive regular 
accounting statements and audit the distributor's records. 

c. Payment Schedule:   

4. Marketing and Promotion 

a. Obligations: Specify the distributor's obligations regarding marketing and 
promotional activities, including budget commitments and performance metrics. 

b. Approval Rights: Consider whether the filmmaker retains any approval rights over 
marketing materials. 

5. Delivery Requirements 

a. Materials: Review the materials the filmmaker must deliver to the distributor to 
finalize the agreement:  

i. Legal:  

• confirm that they have all necessary agreements in place to comply with 
the distributor's legal deliverable requirements. If any agreements are 
missing, assess whether they are able to obtain them by the Delivery 
Deadline.  

Nancy’s Note: 
 

Create a formula to clearly show the client how the 
Distribution Fees and Expenses will impact their 
receipt of funds from the distribution of the film. 

Nancy’s Note: 
 

Ask for specificity in the accounting statements to 
identify the source of funds, not just the buckets (e.g. 
Prime & Tubi instead of AVOD).   
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