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Issue Questions from Donor’s Perspective Question from Donee’s Perspective
1. | Parties/Who is Bound | Do I want to make the gift in my personal If the donor includes multiple parties, will the
by the Agreement capacity, through a private foundation, or parties be jointly and severally liable?

through a donor-advised fund?

If the donors are spouses, what happens in the
event the spouses become estranged, separated,
or divorced?

2. | Type of Gift

Do I want to give cash, securities, restricted
stock, real property, etc.?

Does the donee organization have a gift
acceptance policy that limits the types of
gifts that it can accept?

Under our gift acceptance policy, what are the
procedures for accepting certain kinds of gift,
e.g. restricted stock, gifts of real property, etc.?

Who has to approve the gift?

! The authors wish to thank Colleen O’Leary, an associate at Patterson Belknap Webb & Tyler, for her work on this outline.
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Issue Questions from Donor’s Perspective Question from Donee’s Perspective
3. | Timing of Payment What payment schedule makes the most Do we want to receive the gift by a certain date,
sense for my personal tax planning? e.g. in order to record the gift in a certain year
for reporting purposes?
Do I want to make the gift as a lifetime gift
or a bequest? If there are any conditions or obligations that we
must satisfy to receive second (and subsequent)
Do I want to make a lump sum payment or a | installments of a gift, are they onerous?
series of installment payments?
Is the gift fully enforceable against the donor’s
estate, if the gift has not been satisfied during the
donor’s lifetime? Does the gift agreement
extend to and bind the donor’s executors,
administrators, trustees, heirs, and assigns?
4. | Use/Purpose of the Gift | Do I want to limit the purpose or use of my Will we be able to use the gift for the specified

gift?

Do I want to allocate my gift to more than
one use/purpose?

If the donee organization does not use my
gift for the stated purpose(s), what remedy
do I want? A gift-over? A return of all gift
funds (if the gift is made from a private
foundation or donor-advised fund)? A return
of unexpended gift funds?

purpose?

What happens if we are unable to use the gift for
the specified purpose in the future? Can we re-
purpose gift funds if we determine we cannot
satisty the original purpose and if we obtain
permission from the donor?
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Issue Questions from Donor’s Perspective Question from Donee’s Perspective
5. | Accounting/Investment | Will some or all of the gift funds be treated If the gift funds are endowment funds, are annual
Treatment of the Gift as an endowment fund? draws from the endowment sufficient to fulfill
the purpose of the gift?
Will the gift be restricted with respect to how
the donee organization can invest the gift If the gift funds are not restricted as an
funds? endowment fund, do we nevertheless want to
treat the funds as a Board-designated endowment
fund, i.e., do we want to self-impose restrictions
on the gift funds?
6. | Reporting Do I want reports that provide a narrative When do we have the financial information to

about how my gift was expended?

Do I want a budget showing the expenditures
made with my gift and the unexpended
portion of the gift?

Do I want in-person meetings with the donee
organization?

provide to donor? How much time is necessary
between receipt of this financial data and
preparation of a report for donee?

If donee will have meetings about the gift, who
is the most appropriate contact person(s)?
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