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Setting the Stage - Why This Matters

As the renewable energy sector across the US and globe grows, so do its
challenges.

Most projects (>70%) fail to reach commercial operation / grid
connection.

Two leading causes of project complications, delays, and cancellations:
Permitting requirements and hurdles
Stakeholder Opposition

Legal challenges are on the rise and provide a host of cautionary tales to
learn from - e.g., US v. Osage County.

Legal Update - US v. Osage Wind

Overview of the Osage Reservation

Background on the Dispute

Osage Wind Obtains Summary Judgment
Appeal to the Tenth Circuit

Remand to the Northern District of Oklahoma

Trial on Damages




The Osage
Reservation

Act of June 5, 1872, ch. 310, 17 Stat. 228
(Establishment of Osage Reservation)

Act of June 28, 1906, ch. 3572, 34 Stat.
539 (Severed the mineral estate from the
surface estate of the reservation and
placed itin trust for the tribe)

Osage Nation v. Irby, 597 F.3d 1117 (10th
Cir. 2010) (holding that Congress
disestablished the Osage Reservation)
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Sources: Parcel data on actdatascout.com and geospatial files made available by the Osage
County's Assessor's Office; Oklahoma Secretary of State, National Archives Fort Worth

Background on the Dispute

In 2010, Defendants leased ~8,400 acres of surface
rights in Osage County, Oklahoma, to construct a
commercial wind farm.

Project involved construction of 84 wind turbines,
underground electrical lines, an overhead transmission
line, meteorological towers, and access roads. The wind
towers were secured into the ground with reinforced
concrete foundations.

In 2011, the Osage Nation and the U.S. expressed
concern that the project would block access to the
mineral estate and interfere with oil and gas production.
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