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HOTMA Final 2023 Substantive Regs in a Nutshell 

HOTMA – “Housing Opportunities Through Modernization Act”. Final Regs effective 1/1/2024, 
but Public Housing Authorities (“PHAs”) have until 1/1/2025 to implement. Affects almost all 
HUD housing, including Section 8, 811 and 202 housing. 

Old Rules HOTMA Rules 

Net Family Assets – Pretty much everything Not substantively changed, but now with 
exclusions: Qualified retirement funds, civil 
recoveries from injuries resulting in disability, 
ABLE Accounts, etc. 

Trust assets non-countable: an irrevocable trust 
not revocable by, or under the control of, any 
member of the family or household member 

Same. 

Receipts as Income – Excluded were temporary, 
nonrecurring or sporadic income (see DeCambre 
below) 

Excluded – Income that will not be repeated in the 
coming year as verified by the family. Eg: tax 
credits, gifts for significant events, lump sums, 
certain civil settlements. 

3rd party contributions to ABLE Account 

Income from Assets: 

Assets over $5K – imputed income at passbook 
rate 

Assets under $5K – actual income 

Changes $5K to $50K indexed for inflation. 

Actual income where possible to compute. 

Trust Distributions 

Until DeCambre (1st Circ 2016): “Regular” 
distributions counted as 100% income. Varied 
widely among PHAs – regular could mean twice 
within 2 years. 

After DeCambre: Only distributions of trust 
income were income for PH purposes. Left many 
questions. Irregular compliance by PHAs. 

Excluded from Income: 

Principal distributions 

Income distributions for healthcare expenses of a 
minor 

Apparently trustee can arbitrarily decide what 
portion of a distribution is of income, and can be 
inconsistent with Fiduciary Accounting and 
inconsistent with Tax Accounting. 

Medical Adjustment to Income 

Income deduction for medical expenses in excess 
of 3% of annual income 

Raised to 10% from 3% 

Income and Asset Limits 

 

New: $100K asset limit 

New public housing income limit of 120% of 
Area Median Income 
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